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FOREWORD 


N the spring of 1884 I went with my parents to 
Lausanne, where we spent some months in a villa 
a little way to the west of the old town. Our rooms 
opened out upon a balcony running the whole length 
of the villa and overlooking a garden full of flowers 
and with a view of the Lake of Geneva and the Alps 
beyond. The balcony was fragrant with a small- 
flowered, sweet-scented climbing rose. In memory the 
balcony is always sweet-scented and the lake is always 
blue, with the snow-covered Alps reflected on its sur- 
face. African Spir with his wife and daughter lived in 
the same house. The daughter and I were about the 
same age, and we played together in the garden. Little 
as I could be aware then of the greatness of Spir as a 
thinker, I can go back in memory to those happy days 
and, living in them again, feel the deep impression 
made upon me by the slender figure, and the quiet, 
thoughtful eyes of that great philosopher. 

Spir, in letters to his German editor, expressed his 
great desire to have some of his writings made available 
in English, and I am very glad that the University of 
St. Andrews decided to include Right and Wrong among 
its publications. Spir knew the work of David Hume and 
John Stuart Mill. He became acquainted with their 
writings in 1870, and found that those philosophers 
gave ‘a new impulse to his thought’. He held both in 
high regard because of ‘their clarity and their utter 
good faith’. 

A characteristic utterance, quoted by Max Miiller 
in his review of Spir’s Collected Works, which 
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appeared in the Nineteenth Century (1894), P- 944, 
explains why Spir discouraged interest in the details of 
his life: ‘Nothing is more remote from my thoughts 
than to wish to force myself on the notice of other 
people; those who have perceived the nothingness of 
individuality can assign no value to glory. The only 
thing of value is to have done some good work.’ His 
work, he considered, was what gave that life signi- 
ficance, and he wished attention to be centred on his 
ideas and not on himself. Indeed, when induced to 
compose an autobiographical sketch, he limited him- 
self to a bare outline of his career and contrived to 
restrict even that to a single paragraph. 

His own brief account was later supplemented by his 
daughter, Madame Héléne Claparéde-Spir, in a short 
study entitled Un Précurseur, and any further informa- 
tion must be gleaned from his letters, from prefaces 
and from various critical studies and appreciations of 
his writings. 

Spir’s life falls into three well-defined and contrasted 
phases: his early formative years, his gallant youthful 
days when he served in the Crimean War, and the long 
final period of his dedication to philosophy. 

His childhood he always spoke of as a happy one. 
Born on 15th November 1837 near Elizabethgrad, in 
the Steppes of southern Russia, he grew up close to 
nature, and the vast rolling landscape of his native 
region left a deep impression on his mind. He has 
recorded that impression in words reminiscent of the 
main thought of Wordsworth’s Immortality Ode: ‘It 
has often been claimed that children are poets at heart, 
and when I recall the spell that the landscape of my 
native land—monotonous though it be—cast around 
me in my childhood, I very much doubt if poets in 
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their maturity are possessed of poetic sensibilities equal 
to those of a child who is in some degree thus gifted.’ 

His schooldays were passed in a Gymnasium at 
Odessa, where he seems to have been noted for his 
remarkable memory. He had been brought up in the 
Greek Orthodox Church, and, when about fifteen years 
of age, passed through some intense spiritual ex- 
periences which left him eager to take monastic vows. 
His parents, however, had destined him for an active 
life and he entered the Naval School at Nicolajeff. 
There he made rapid progress. On qualifying as an 
officer, he took part in the siege of Sebastopol and at 
Malakoff found himself on the same bastion as his 
famous compatriot, Tolstoi, then an artillery officer. 
Devotion to duty brought him the coveted award of the 
Cross of St. George. 

But despite this promising start, a naval career was 
not to Spir’s mind. The appeal of study had remained 
strong all along. A chance reading of Kant’s Critique of 
Pure Reason had stimulated his taste for philosophy, 
and he determined to devote himself to that particular 
line of study. He resigned his commission in 1857, went 
back to the family estate, and set himself to read widely. 

On falling heir to that estate, his first act was to free 
his serfs and give each a plot of ground, a dwelling and 
a sum of money. This, happening several years before 
the official abolition of serfdom in Russia, roused the 
resentment of neighbouring landowners. 

After spending five years in private study, Spir made 
an intellectual pilgrimage to Germany which lasted 
from 1862 to 1864. Another period of solitary reading 
at home followed, and then in 1867 he sold his land 
and property and left Russia for good. 

He settled first in Leipzig and then in Stuttgart, 
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where he married. His industry was tireless. He 
laboured to work out a new system of philosophy, 
and between 1867 and 1890 had published no fewer 
than twenty-one works. Of these the most important 
are Denken und Wirklichkeit (1873), a book that im- 
pressed Nietzsche, Moralitat und Religion (1874), and 
the first edition of his Collected Works (Gesammelte 
Schriften) in 4 volumes (1883-85). 

By 1883 his health had begun to fail and he moved 
to Switzerland, settling first at Lausanne and then at 
Geneva, where he died in 1890 at the age of fifty-three. 

Spir had hoped that persevering effort would at last 
win for him opportunities to influence and guide con- 
temporary society. All his labour had been directed 
to that end, but he met with little response. He was 
conscious of this neglect, and ina preface to the edition of 
his Collected Works, which was to appear after his death, 
hope and disappointment are mingled as he writes: 

‘I hope that my death may break that curious charm 
which seems to affect everything that came from me. 
What was most obvious, if I said it, would never con- 
vince others; what was most certain seemed to them 
untrue or dubious; what was most important was 
considered insignificant.’ 

By the publication of this volume it is hoped that 
something has been done to ‘break that curious charm’. 

I wish to record my warm thanks for the work done 
by Dr. J. B. Salmond in preparing this volume for and 
seeing it through the press. 

It is at the request of that childhood play-mate, 
Spir’s daughter, that I, probably the only person 
surviving who knew her father, have written this 
Foreword. Davip RussELL 
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CHAPTER [| 


HOW CAN PHILOSOPHY SERVE THE 
SOCIAL SCIENCES? 


HILOSOPHY can serve the social sciences of law 

and political economy in a limited capacity only, 

but in one which concerns the following three essential 
points: 


1. It is for philosophy to exhibit the nature of man 
in its true light, and to make plain that ultimate 
purpose of existence that man must set himself to 
fulfil. 

2. It is for philosophy to show what constitutes the 
basis of law, and of the inner obligation to respect 
law. 

3. Philosophy has also to set forth the supreme 
principles of justice. 


In modern times much that belonged to earlier con- 
ceptions of law has been set aside. Truer and better 
ideas have been evolved. But these have not been 
based on first principles. A basis of this kind only 
philosophy can supply, and what follows is an attempt 
to do so. 

Some may object that philosophy itself is like a sea 
of shifting sand where no fixed stay is to be found; how 
then can it supply a basis for other branches of know- 
ledge? It is certainly true that philosophy does not offer 
any article of faith that is valid for all or that is admitted 
as final by all. But this is not due to any absence in 
philosophy of conclusions that are indisputable or de- 
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monstrable but simply to the fact that in this field men 
are least teachable. Hence it comes about that what is 
right in the estimation of some remains null and void 
for others. Nevertheless, the task of philosophy is to 
supply a basis—conformably to reason—for those first 
principles of all the sciences which are accepted by 
them as final. That this is not an insoluble problem will 
be proved by what follows, especially with regard to 
law. 

But before we undertake this proof, we must analyse 
the doctrine which denies the very existence of fixed 
principles and of immutable norms of law. 

The celebrated jurist, Professor V. Jhering, in his 
work Der Kampf ums Recht (The Struggle for Law), 
intended for the general public, expresses himself 
thus: (4th edit., 1874). 

‘Law like Saturn devours its own off-spring’ (p. 9), 
and ‘The idea of law is a perpetual process of “‘be- 
coming” (Werden); what has been must make way for 
the new that is coming into being, for 

Everything that comes into being 
Is worthy but to perish’ (p. ro). 

In less poetic language, this means: ‘What is con- 
sidered just today, will be thought unjust tomorrow, 
and so it will always remain.’ 

It is clear that whoever believes this disavows the 
whole idea of law, and denies every valid distinction 
between right and wrong. According to this view, 
present-day law cannot be in any way better or more 
just than the law of the past except in so far as it might 
suit the present generation better, and even then it 
would be for merely passing reasons. For to admit the 
unchangeable basis of law, its eternal principles or 
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norms, is to deny its ‘eternal process of becoming’ 
(ewiges Werden).1 

It is not, in the last resort, the view of the learned 
author that there is no valid distinction between right 
and wrong. We must therefore suppose that, in the 
utterances just quoted, he has been led astray in his 
choice of words by Hegelian terminology. But that is 
not so in every case. Another learned jurist, Professor 
Windscheid, in an article on the ‘Historical School in 
Jurisprudence ’,? also for the popular press, tells us this: 

“To my way of thinking, there are only two radical 
differences between men (in men’s views ?). [sc] One is 
the difference between those who believe in the power 
of the spirit over the natural conditions of our being, 
and those who do not so believe. The other is the 
difference between those in whose eyes truth is a 
formula, and those who see it as perpetually re-creating 
itself, and endlessly progressing. It is to the lasting 
credit of the historical school that it has brought in this 
penetrating principle of “‘fluid truth”’ (fliissige Wahr- 
heit)—as Dahlmann names it.’ 

There is, then, an entire school of jurisprudence that 
teaches the doctrine of ‘fluid truth’. It is really aston- 
ishing that a school of jurisprudence should deliberately 
go out of its way to advance such an odd doctrine about 
truth which, in any case, is outside its province. One 
would have thought it the exclusive privilege of certain 
‘philosophers’ to speak against all reason and 
experience in so free and bold a manner. 

But the question of ‘truth’ is closely connected with 
that of law and must therefore be dealt with briefly. 

‘Truth as a formula’, to use Professor Windscheid’s 
expression, is this: Twice two always makes four; the 
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mutual attraction of bodies is always in direct propor- 
tion to their masses and in inverse proportion to the 
square of their distances; the angle of refraction is 
always equal to the angle of incidence; and so on. In 
short, truth is unchangeable because the fundamental 
nature of things is unchangeable. The doctrine of ‘fluid 
truth’, on the other hand, denies this. Since truth is the 
agreement of ideas with reality, ‘fluid truth’ implies an 
equally fluid reality. The question, in turn, arises 
whether there is an ‘absolute process of becoming’ 
(absolutes Werden) or not. 

If only the champions of this notion realised what 
they are really asserting, they would perhaps pause 
before coming forward publicly with their statements. 
An ‘absolutes Werden’ or process of ‘absolute be- 
coming’ is a change without a cause, and consequently 
the negation of all law and order in nature. And that 
amounts to the denial of all experience and all know- 
ledge. ‘ Absolutes Werden’ and the law of causality are 
mutually exclusive. Precisely because no change is 
absolute, because a change cannot happen without a 
cause, the laws which govern all changes and which link 
them with their causes are themselves immutable. The 
individual unit in Nature is subject to constant varia- 
tion, but in the broad cohesion of individual examples, 
Nature remains constant and at one with itself. It is the 
task of science to investigate these unchangeable, uni- 
versal characteristics, these unalterable laws of Nature, 
and such investigation is quite incompatible with 
doctrines of ‘absolute becoming’ and ‘fluid truth’. 

It is not difficult to see what has led to this amazing 
doctrine. Apart from this change to which the indivi- 
dual unit or the particular is subject, Nature exhibits in 
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certain spheres, and particularly in the human sphere, 
series of developments in recordable stages. Each of 
these marks a progressive moving away from a primi- 
tive state. This readily gives rise to the belief that it is 
in the nature of things always to change in a given 
direction; and further that this change or ‘becoming’ 
applies not only to the particular but to the whole, to 
the basic characteristics of Nature itself. In all likeli- 
hood our solar system has evolved from an original 
rotating nebular mass. After having broken away from 
this mass; the earth and the earth’s surface have gone 
through a long process of evolution. This is most plainly 
recognisable in the variety of organic beings to be met 
with on earth. These, in their varied forms and types, 
have undergone such striking modifications that the 
vestiges of extinct animal and plant species found today 
seem to belong to another world. It is, however, the 
evolution of our own species that most nearly concerns 
us. This has been going on for hundreds of thousands 
of years, and is still far from being at an end. This is 
what has occasioned the theory of ‘fluid truth’ and 
‘absolute becoming’. The earth and its inhabitants 
have, in the course of these hundreds of thousands of 
years, gone through so many changes that much that 
was once true is now no longer so. Thus truth itself 
seems to have changed. 

This fact, however, does not have the significance that 
is ascribed to it by the upholders of ‘fluid truth’ and 
‘absolute becoming’. So far as all evolving things apart 
from man are concerned, there is no doubt that the 
difference between their present and their primitive 
state has come about through the working of those same 
physical and chemical laws that still operate and hold 
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good. Nature, therefore, has not changed essentially, 
but has rémained constant and at one with itself. If we 
consult the science of physics about the meaning of 
this ‘change’ on the one hand, and Nature being con- 
stant on the other, it informs us that the original 
constituents of all bodies, the atoms, can never have 
altered at all, and that all change in Nature is concerned 
solely with their movements and combinations. So that, 
even if to a superficial view profound changes seem to 
have occurred in things, science, penetrating more 
deeply, teaches that things in themselves are unchange- 
able and that it is only their compositions and relations 
in space that alter. 

Natural science and true philosophy are therefore in 
agreement that there is no ‘absolute becoming’; in 
other words, that change does not belong to the specific, 
absolute essence of things. Proof of this, as already 
mentioned, is the universal sway of the law of causality, 
because the law of causality lays it down that there is 
no change without a cause, or, in other words, that no 
change is unconditioned. This perception, common to 
both philosophy and natural science, marks at the same 
time the point where they separate though without ever 
coming into conflict. Their ways part because of the 
difference in their aims and tasks. The aim and task of 
science is to investigate the laws governing phenomena, 
and to explain them from empiric first principles. The 
task of philosophy, on the other hand, is to seek what is 
intrinsically true and what is unconditionally valid. 
Hence philosophy makes use of the absolute validity of 
the law of causality in a different way from science. 

Admitting that change is foreign to the unconditioned 
nature of things; that this nature is one with itself and 
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unconditioned, it follows directly that the empiric con- 
stitution of things by which each particular thing is 
subject to change does not represent their uncondi- 
tioned, absolute, fundamental or normal nature. The 
meaning of this will become clearer in the course of the 
discussions which follow. But, even now, we can see 
how to account for this fact, so peculiarly important for 
the social sciences, that in the human sphere it is not 
natural laws alone that are in force and that hold good, 
but also other laws of an entirely different kind, namely 
the norms‘of right thinking, willing and doing, to which 
last two the norm of law also belongs. 

In the human sphere, ‘absolute becoming’ exists no 
more than in any other. Here, too, everything happens 
according to unalterable laws, but these are laws of 
two distinct kinds, physical and moral, or natural laws 
and norms. For in addition to an empiric nature subject 
solely to natural laws, man has also a more or less clear 
consciousness of the unconditioned, normal essence or 
nature of things, and has in consequence an urge to 
draw near to it. Only by grasping this can we under- 
stand in what sense progress in human affairs is or can 
be possible. If it belonged to the unconditioned, normal 
nature of man and things in general to change 
continually in any given direction, this would result in 
progression, but not in progress. For no one stage in 
this progression could be judged any better or more 
excellent than another. On the contrary, all stages would 
be equally good, because all would belong alike to the 
normal nature of things. But, in reality, it stands other- 
wise. Man tends towards change, not because change is 
part of his normal nature, but contrariwise because his 
empirical nature is not his normal one, and is in con- 
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sequence inherently unstable. The anomaly of empiric 
existence manifests itself directly to feeling as suffering 
and evil. These produce man’s inner urge towards 
change. If the development of this urge leads to a closer 
approach to the normal nature of things, to the realisa- 
tion of the norm, then real progress has been made, 
there is not merely change but betterment as well. For 
just because we feel the anomaly of our own empirical 
make-up and that of things in general in suffering and 
evil, so too the reverse of suffering and evil—the good— 
is no less than the expressed sense of the normal consti- 
tution of things, and every closer approach to this signi- 
fies progress, betterment. 

And now it is easy to see how all this applies to the 
philosophy of law. If law were condemned to perpetual 
change without a goal, it would be impossible to speak 
of progress in connection with law or indeed of such a 
thing as law at all. For reasons indifferent in themselves, 
what was thought right today would be thought wrong 
tomorrow, and no one judgement would be any truer, 
better or more reasonable than another. But the case 
stands otherwise. Progress is also possible in the sphere 
of law because unchanging norms of law, eternal 
principles of justice do, in fact, exist. The more accur- 
ately men perceive these principles, and the more 
completely they put them into practice in life, the more 
does progress become a reality. In this problem it is of 
primary importance to show clearly and definitely what 
the true, eternal norms of willing and doing are, and to 
explain above all why such norms exist independently 
of natural laws and in opposition to them. In the 
following chapter this opposition betweennatural lawand 
the norm of willing will be investigated and confirmed. 


CHAPTER II 


THE ROOTS OF EGOISM AND THE 
BASIS OF MORALITY 


N spite of the immense power that egoism exercises 
in life, theorists for the most part are still far from 
perceiving how deeply rooted and how potent it is in 
human nature. Egoism and sympathy or compassion 
are, as a rule, placed in juxtaposition as two main- 
springs of conduct similar in nature. Egoism, it is held, 
has undoubtedly predominated so far, but is capable in 
time of being subordinated to sympathy through some 
sort of natural evolution or by the influences of ordinary 
education. Such assumptions betray a complete mis- 
conception of the true state of things. To prove this 
is of the highest importance in any study of human 
relationships; consequently, we must first of all show 
what the roots of egoism are. 

Now, the roots of egoism are none other than the 
roots and rudiments of individuality itself, as egoism 
is of necessity the only possible fundamental law of the 
individual as such. The fundamentals of individuality 
are of two distinct kinds—theoretical and practical, as 
they may be named for want of more suitable terms. 

The theoretical basis of individuality rests on the fact 
that each individual recognises himself as ‘absolute 
being’, as a ‘substance’, and that he must necessarily 
recognise himself in this way. 

The mention of such words as ‘substance’ and 
‘absolute being’ may well fill some readers with appre- 
hension, because these terms have so often been used 
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to designate what is absurd and meaningless. By “sub- 
stance’ and ‘absolute being’ I mean, quite simply, an 
object which from its very nature is not dependent on 
any other, does not, so to speak, grow out of any other, 
or, as it might be expressed, is not the function of 
another object. A ‘substance’ is simply an object which 
has a nature of its own, not borrowed from without and 
not imposed by external conditions. 

Now a moment’s reflection will show that everyone 
must appear to his own selfconsciousness as a ‘sub- 
stance’ in the foregoing sense. For, to put it briefly, in 
so far as I am conscious of myself as myself, to that ex- 
tent I am not conscious of anything other than myself. 
Conversely, I am not conscious of myself in so far as 
I am conscious of something other than myself. That 
is why it is impossible for me to appear to my own self- 
consciousness directly as the function of something else. 
For, were it not so, I should certainly see my true self 
in the other thing, recognising it as myself and myself 
as it, which is logically contradictory and also im- 
possible.! Of necessity, therefore, everything that enters 
my consciousness I must recognise either as belonging 
to myself or as alien to me, either as a part of myself 
or as being apart from me and opposed to me. 

This absolute separation which my selfconsciousness 
establishes between myself and every other thing, and 
without which individual selfconsciousness would not 
be possible at all, is, then, the essential basis of indivi- 
duality, and at the same time the root of egoism. This 
separation and the recognition of the self as a ‘sub- 
stance’, an ‘absolute being’, which goes with it is the 
reason why each individual naturally sees himself as the 
centre of the universe and believes, as Schopenhauer 
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has aptly remarked, that his end means the end of the 
world itself. Indeed, our ceasing to be and our coming 
into being are, in the last resort, inconceivable to us. 
For, as thus conceived, a substance is eternal, and it is 
as a substance of this kind that each one of us recognises 
himself whether he admit it zm abstracto or not. It is 
only by the indirect means of deduction and reflection 
that we are able to form any idea of atime when we did 
not exist, or of a time when we shall no longer be, and 
such an idea always has about it something that is 
forced and opposed to what is naturally believed. 
Closely connected with this theoretical basis of 
individuality and egoism is the practical basis. It rests 
on the fact that the source and the goal of all the willing 
and striving of the individual lie within himself, 
especially in his feelings of pleasure and pain. It is only 
our own joys and sorrows that we feel directly, not 
those of other people or of other living creatures. 'The 
feelings of others can be disclosed to us only when they 
express them, and have, in consequence, no direct 
connection with our own inner life. Since, as I have 
already shown in my work Thought and Reality, p. 483, 
all striving and willing in a human being spring from 
his feelings, and have his feelings as their inevitable 
goal and end, the individual is separated on all sides of 
his being from the rest of the world, and through this 
separation stands in opposition to the rest of the world. 
The fundamental law of the individual as such cannot, 
therefore, be anything but egoism—the assertion and 
preservation of self. All those urges which are opposed 
to egoism such as sympathy, conjugal love, parental love 
and so on must, from the standpoint of individuality, 
be considered as aberrations from the fundamental 
B* 
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urge and basic instinct of the human being, and as the 
consequences of some natural delusion. 

When this has been thoroughly understood, the 
shallowness of the principles of modern empirical and 
naturalistic ethics or morality becomes apparent. These 
hold it to be the most obvious thing in the world that 
the individual should subordinate his own interests to 
those of the community. At times they carry this 
simplicity so far as to believe quite seriously—like 
Comte and his followers—that altruism need only be 
decreed in order to make it the prevailing mode of action 
straight away.! Even an acute thinker like John Stuart 
Mill seems to have been really convinced that, by 
educational influences, the individual might at length 
be so trained as to become capable of the greatest self- 
sacrifice. Unfortunately, education cannot consist of 
moral training alone. The thinking powers must be 
exercised so as to induce reflection. But this would be 
to destroy with one hand what had been built up with 
the other. For reflection, once stimulated and well 
directed, will inevitably check all motives of conduct 
that have been artificially cultivated and inculcated, 
simply by creating awareness of their artificial character. 
It is therefore not enough to create a morally good dis- 
position in men. This must also have the warrant and 
assent of their reflective judgement, and that is precisely 
what is impossible from the empirical point of view. 

As soon as man becomes conscious of the true law and 
the trueinterests of his nature, he must direct his conduct 
in accordance with them. That is his right and his duty. 
Nothing could be more indefensible than to require man 
to deny his own nature and rise in revolt against it. He 
could more readily remove mountains or take to the air. 
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Now, as we have seen, egoism is the fundamental law 
of the individual as such. It is only ignorance of the 
empirical nature of man that leads to the mistaken belief 
that a morally good disposition, at once stable and lasting, 
is to be attained either by way of natural development 
or by artificial influence. For such a disposition quite 
different foundations and pre-conditions are required. 

It is empty and idle to point out the advantages of 
altruism and the disadvantages of egoism from the 
standpoint of egoism. This the empiricists do, because 
there iso other way open to them. From calculations 
of this kind, there can result only a caricature of 
morality which will prove powerless in any serious 
conflict with selfishness or the passions. For how could 
egoism war against itself with any success? The real 
foundations of morality are to be discovered only in 
perceiving this fact—a crushing one for egoism—that 
the empiric nature of man is abnormal, that his very 
individuality rests essentially on appearances and 
illusion and, consequently, that the egotistical impulses 
and laws of individuality set him in opposition to his 
own normal being. There is no other way to overcome 
selfishness, no other way to bring about and to justify 
man’s rebellion against the ‘old Adam’ of his sensuous 
nature. It is not a question of a skilful calculation of 
interests, but of a complete reorientation of the mind 
such as can proceed only from discerning the in- 
stability and abnormality of the empirical nature of 
things in general and of individuality in particular, 
which has the same roots as egoism. 

But I have already dealt with this question in my 
work Morality and Religion, and need not say anything 
further about it here. 


Cuapter III 


THE ULTIMATE PURPOSE OF EXISTENCE 
AND ITS REALISATION 


Y the ‘ultimate purpose of existence’ two different 

things may be meant, and care must be taken not 

to confuse them. The meaning may be either the final 

purpose contemplated by that power that ostensibly 

has called man into existence, or the final purpose that 
man must assign to his existence himself. 

To discover an ultimate purpose of existence in the 
first sense is absolutely impossible. If the empirical 
nature of man and of things were really normal, that 
would be an end in itself, and further ends would not 
be presumed. But it is clear that the abnormal cannot 
have an objective final purpose. For to suppose such a 
purpose would be to assume that the abnormal cannot 
be other than it is. That, in turn, is to consider the 
abnormal itself as the normal, which is self-contra- 
dictory. How could abnormality be purposely willed 
and planned? Just because of its abnormality, the 
empirical nature of things remains an insoluble enigma. 
In vain does man ask himself whence he comes and to 
what end he is here. Reason itself which leads him to ask 
such questions shows him the impossibility of answering 
them, for these questions arise from the opposition 
between the empiric constitution of things and the norm 
residing in our reason. To answer the foregoing questions 
would be to reconcile this opposition, or to remove it. If 
the opposition could be made to disappear, these ques- 
tions would not arise. Thus we go round in a circle. 
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If, on the other hand, it is not a question of the final 
purpose for which man has been created, but of the 
final purpose which he must set himself to fulfil, then 
a perfectly clear and definite answer can be given. The 
‘chief end of man’ is to free himself as far as possible 
from abnormality of every kind. It is to give the fullest 
possible effect to the norm—that is, the divine element 
in him—and to cultivate it in the highest degree. Since 
a sense and consciousness of the higher norm, or of the 
divine in him, is what distinguishes man essentially 
from the beasts and what primarily makes him a human 
being in the true sense, it can be further said that the 
chief end of man is the fullest possible cultivation of 
his true humanity. 

The existence of the individual, the existence of 
humanity as a whole, acquires true meaning and worth 
only in so far as one and all are made the instruments 
and vessels of the divine. Only thus can men be raised 
above the nothingness and meaninglessness inherent in 
empiric reality with its fundamental anomaly. Only 
thus can they gain for themselves something that is 
eternal. For the divine does not perish, and so every- 
thing that is consecrated by it is saved from perishing, 
which is the inevitable lot of the abnormal. To give a 
clear representation of this victory over transitoriness 
is, of course, impossible. Here we are in the presence of 
a mystery as impenetrable as is the existence of ab- 
normal empiric reality which both denies and con- 
demns itself. But the profound conviction of the martyrs 
and of all servants of the ideal that they labour for what 
is eternal was and is completely justified. All that has 
been conquered for the ideal in this world remains an 
imperishable gain. 
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To make the norm a reality, to give effect to the 
divine, is, then, the chief end of existence. 

The question of how this final purpose is to be 
achieved is bound up with the question of how men 
can become truly rational beings. For if this goal were 
attained, all humanity’s other goals would be attained 
at the same time. What, then, constitutes rationality ? 

Ordinarily, rationality means the capacity to reflect 
and to grasp general relationships and laws. In this 
sense all men are accounted rational beings. 

Nevertheless, this capacity in man to recognise 
universal relationships and laws in general represents, 
so to speak, a rudimentary kind of rationality only, and 
it does not prevent his thinking, willing and doing from 
being frequently full of unreason and perversity as 
daily experience shows. 

He calls it reason and uses it only 
To be more bestial than any beast (Faust). 

Still, this rudimentary rationality, is the necessary 
precondition of true rationality which lies in deter- 
mining and directing man’s thinking as well as his 
willing and doing, not by natural impulses and physical 
causes but by the norms of reason. 'To become truly 
rational beings men must therefore attain a clear and 
certain perception of the norms of reason and of their 
justification. In other words, men must perceive the 
real constitution of things and become aware that 
physical nature is abnormal and is based on illusion, 
and that therefore the natural laws under the exclusive 
control of which unenlightened man thinks and wills 
and acts are not the true norms of thinking, willing and 
doing. 

Everything depends on perceiving this. The future 
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progress of mankind, especially that most desirable of 
all forms of progress—the perfecting of the spiritual in 
men and the perfecting of their relations one with 
another—depends on their becoming conscious of the 
normal nature of things, and of the opposition existing 
between that and the empirical state of natural objects. 
Consciousness and insight are the sole aspects of our being 
which are capable of spontaneous perfection. Other as- 
pects of our being can be modified and altered by external 
circumstances quite independently of any clarifying of 
our perceptions. But for such change or modification 
to constitute progress in the sense of spiritual better- 
ment is physically impossible. For man cannot make 
the better a reality, or even aspire to it, without being 
fully convinced that it is the better and knowing why it 
is so. Buckle, by drawing on history, has already pointed 
out that all human progress is dependent on man’s 
progress in the knowledge of things. This assertion of 
Buckle’s has been largely misunderstood. It has been 
interpreted as maintaining that moral factors are in- 
effectual in life. What he really means is that moral 
factors cannot become effective in leading to better 
practice unless as a result of truer perception. That is 
undoubtedly right. For a change in the effect is im- 
possible, unless there is first a change in the cause. If 
human progress has two separate and distinct causes, 
an invariable or moral cause, and a variable or intellec- 
tual cause, then human progress must be determined 
and conditioned in all its phases by both these causes. 
But any progress that may be made is due entirely to 
the variable or intellectual cause. For an invariable 
cause could result only in an equally invariable effect.t 

From what has been said, it can be seen how 
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pernicious is the doctrine, favoured by our present-day 
schools of naturalism and evolution, that ev in 
human affairs is self-evolved and that the efforts of 
individuals can make no difference to this. Doctrines of 
this kind, if logically followed out, would lead to an 
Oriental fatalism and to the deadening of what gives 
strength and incentive to all true progress—the desire 
and the obligation to work towards the bettering and 
perfecting of conditions both within us and outside us. 
All who labour in the cause of progress do so in the 
belief that, but for their labour, there could be no 
progress at all. To abandon this faith would be to put 
an end to all worthier, unselfish endeavour and to direct 
man to the protection of his personal interests alone. 
Surely it is not to be seriously believed that crude 
egoism, this striving for personal enjoyment and gain, 
will of itself lead to progress. Because, so long as striving 
of this kind predominates, there can actually be no 
progress where it matters most, and that is in the moral 
nature of man. Or perhaps it will be maintained that 
‘natural selection’ by itself will make men better. But, 
as has already been proved, the whole idea of moral 
virtue is incompatible with the belief that man is no 
more than a product of nature, whose development is 
brought about in accordance with unalterable natural 
laws which are unconnected with his perceptions and 
his will. Moral virtue is simply devotion to higher 
norms and ideals. Can devotion of this kind be pro- 
duced by natural or artificial selection in the same way 
as a certain form of ear can be cultivated in the hog or 
crop in the pigeon? 

To men who think clearly, nothing could be more 
odd than the moral doctrines of those who give 
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allegiance to the profoundly demoralising view that 
natural laws are paramount—the only ones, indeed, 
that exist—and that, this being so, man is not a moral 
being transcending on one side all that is physical, but 
is purely a natural product. If this were really the case, 
how could moral demands be made on men, how could 
devotion to higher norms be required from them? Any 
idea of deducing from the law of ‘the struggle for 
existence’ its direct opposite—the moral obligation of 
self-denial—is simply ridiculous. The theory of evolu- 
tion is good enough, and right enough in its proper 
place, but its place is less distinguished and its range 
less extensive than its disciples suppose. The evolu- 
tionists and naturalists have no notion of the sort of 
world in which they are actually living, nor of the real 
nature and constitution of the things of this world. It 
does not enter their heads that this world rests on a 
systematically organised illusion, because they are 
themselves involved in this illusion. In consequence, 
they take material nature, which consists merely of 
fleeting appearances, for something substantial and 
normal, if not indeed for the sole reality. Thus they fail 
to perceive that their theories of evolution, like all 
empiric theories, hold good under certain conditions 
only. It is only by perceiving that the empirical nature 
of things is abnormal and rests on illusion, only by 
perceiving that the true norm resides in our reason and 
in our moral sensibility, that men can become truly 
rational and moral beings—beings clearly aware that 
their thinking, willing and doing are not determined by 
physical laws, but must be measured by a norm of 
reason. And they must grasp why this is so. True 
progress is inconceivable unless this is perceived and 
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acted upon by mankind, or at least by the spiritually 
higher levels of humanity. Should mankind suffer the 
misfortune of losing even that faint sense of the true 
state of things which has always been present till now, 
and turn to Evolutionism and Naturalism entirely, then 
the final purpose of all past development would fail to 
be achieved. Because what men are depends essentially 
on what they consider themselves to be, and it would be 
clearly impossible for humanity to advance beyond the 
animal level if the notion became fixed that man is a 
mere animal, a mere product of nature. If humanity 
remained hopelessly in the grip of an error so funda- 
mental and, at the same time, so degrading as 
Naturalism, then complete stunting and degeneration 
would be inevitabie. But, happily, this is not possible. 
Prevalent as Naturalism is at present, it is but a passing 
error. Men's eyes will soon be opened to the true 
nature of things. Humanity will then enter the stage of 
spiritual maturity. 


CHAPTER IV 


THE BASIS OF LAW AND OF THE INNER 
OBLIGATION TO RESPECT LAW 


PINIONS on the fundamental basis of law are as 
divergent as they are on almost everything else. 

It is advisable, therefore, before attempting a positive 
exposition of the question, to begin with a negative 
approach and survey briefly certain erroneous theories. 

At the present day, one of the most prominent of 
these theories is utilitarianism. According to utili- 
tarianism, there are no fixed bases of law. The problem 
of what is just and what unjust is to be settled by 
considerations of general utility. 

This theory has two deficiencies, both fatal to any 
philosophy of law. In the first place, it does away with 
that inner obligation which constitutes the vital core of 
law and justice, and in the second place, it can offer no 
fixed and universally valid criterion for distinguishing 
between right and wrong. 

The utilitarian philosophy acknowledges only the 
empiric nature of man, of which egoism, as has been 
shown, is the fundamental law. The utilitarian theory of 
law must therefore start by acknowledging that egoism 
is legitimate. Now this in itself is certainly not an error 
because, as we shall see further on, all law starts from 
the recognition of egoism. But if we deny—as the 
doctrine of utilitarianism does—that there are fixed 
norms by which the egoism of the individual must be 
bound from its very nature and by reason of the claims 
it makes, then we deny, at the same time, all inner limits 
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to egoism and, as a result, the only basis on which legal 
conceptions and relations can be built. Then, the only 
law that remains is the law of force. The utilitarians will 
answer that law must be based on general utility, not on 
force. But why should anyone with might at his com- 
mand trouble in the least about general utility? This is 
precisely what the utilitarians do not answer, and not 
only so, but by their assumptions they render an answer 
impossible. If principles are not the deciding factor 
between right and wrong, then only force can be. 
Might then becomes the sole basis of right. 
Utilitarianism, raised to a principle, can no more 
furnish a criterion for distinguishing between right and 
wrong than it can form the basis of an inner obligation. 
What would happen if the interests and advantage of 
different classes of society were opposed to one another 
or, at any rate, were thought to be so? Would not each 
class, each party—according to the utilitarian principle 
—hold that general utility was being served by the 
promotion of its own interests at the expense of the 
others—and with equal justice? That is the obvious 
sequel. Now, the (egotistical) interests of the various 
classes do clash, especially those of the propertied and 
non-propertied classes, as the following considerations 
will show. The advantages and amenities of wealth lie 
less in the actual possession of material goods than in 
the fact that those without property or means are often 
compelled by need to serve those with possessions, and 
to work for them. If all men were rich, then, notwith- 
standing their riches, all would be compelled alike to 
work in household, yard and field, and would then lose 
the greatest advantage that wealth at present secures. 
Moreover, if we consider what a high value most men 
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set on being superior to others, on having some 
advantage over others, and, what is more, on gaining 
power and influence over others, it will be easily realised 
how little hope there is of common agreement on what 
constitutes the common good or “general utility’. In- 
deed, if the principles of justice were derived from mere 
considerations of general utility, then the very idea of 
justice itself would cease to exist. Even on this point 
the utilitarians are inconsistent. They base their theory 
of law—as does everyone who has any sense of law at 
all—implicitly on the assumption that there are limits 
to egoism which carry an inner obligation and are 
universally valid; in other words, that there are objec- 
tive norms of law, and, at the same time, they ostensibly 
deny them. 

The existence of objective norms of law is also denied 
by the theory—formerly so popular—of an original 
contract. This holds that, originally, nothing was either 
just or unjust in itself, and that all law rests on an agree- 
ment made at one time by men to recognise it as such. 
This theory must be considered outworn. For everyone 
realises that, if nothing is right in itself—that is to say, 
if nothing carries an inner obligation—there can be no 
binding inner obligation to honour and fulfil any con- 
tracts whatever, let alone those concluded in a mythical 
past. 

Other theorists who recognise the existence of norms 
of law rest them on a false basis. Many have sought 
to base the rights of man and the inner obligation to 
respect them on the assumption of some absolute 
character inherent in the individuality of man. Either 
they think of man as an absolute end in himself or 
they attribute to him an absolute freedom, as French 
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thinkers in particular are in the habit of doing. These 
theorists believe that, unless they assume this absolute 
dignity in the individual, they cannot explain the 
sanctity and inviolability of his rights. But that is a 
complete misconception. If the individuality of man 
had an absolute character, then the same absolute 
character would accrue to the basic law of individuality, 
which is egoism. This would mean denying all the in- 
wardly binding limits of egoism, that is to say, all the 
foundations of law. The individual would then consider 
his own rights as sacred and inviolable, but not so those 
of others. This theory, as can be seen, annuls itself, but 
it is easy to pass from it to the true view. 

It has only to be remembered that there is no ques- 
tion here of having to account for and justify human 
rights to any being standing outside human relation- 
ships, but simply to man himself, and it will be seen at 
once that there is no need whatever to endow the 
individual with an absolute character. The fact is that 
in this connection everything depends on reciprocity of 
recognition. We must respect the rights of others if we 
are to respect our own, for only thus can we reasonably 
require that others respect our rights. The sanctity 
and inviolability of rights as a whole simply amounts 
to the sacredness and inviolability of our own rights 
and of the rights of others equally, because all rest on 
reciprocal recognition. 

The most important point here is that this recogni- 
tion does not depend on the caprice of the individual. 
In so far as a man’s mind is unclouded by prejudice, he 
must realise, whether he likes it or not, that other men 
have the same being as himself, and that the direct and 
necessary consequence of this is the equality of their 
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rights and his. Everyone is doubtless inclined to make 
an exception in favour of his own person, family, class 
or nation. But, in his own mind, he is bound to admit 
that others are not obliged to agree to these exceptions, 
or else that they are entitled to claim that the same 
exceptions be made for themselves, in which case they 
cease to be exceptions. Equality of rights must therefore 
be accepted as inescapable. Equality of rights rests on 
the equality of that very element in human nature which 
gives rise to law and to consciousness of law, namely, 
the power to discern general relationships which is the 
attribute of a rational being. It is this that gives law an 
apodeictic, and to some degree mathematical, character. 
All true rights are based on an equation, a norm of 
equality, even in those cases where the rights of men 
differing in station are not equal, as with political rights 
and rights of ownership. 

The relation between the rights of the individual and 
those of the community bears the same character. The 
whole idea of rights stands or falls with the rights of 
the individual. Simple arithmetic teaches us that 1, asa 
number, seems infinitesimally small compared with the 
number 1,000,000. But let 1 equal o, and the whole 
1,000,000 is reduced to nothing. It is the same with 
rights and law. If the rights of a single individual are 
violated, society thereby upsets the basis on which an 
inwardly binding sense of right, and truly just relation- 
ships in general, rest. For if the rights of one member 
of society are not respected, there remains no sound 
reason for respecting the rights of any other member 
or, for that matter, those of the group as a whole. 

From this it can be seen how absurd it is to attempt 
to trace law and justice back to considerations of 
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advantage and utility. For these cannot even furnish 
norms of action but can only give directions for the 
attainment of a set goal, and therefore can never con- 
stitute the basis of an obligation. If general interests 
and individual interests were everywhere identical, 
then Society would indeed be able to organise itself 
completely on utilitarian lines in a way that was 
judicially faultless. For then the true norm of action 
would be an integral part of the natural law of the 
individual. Duty and inclination would coincide. But 
the facts are otherwise. By nature, the individual is 
more readily inclined to advance himself at the expense 
of others. Therefore, to repudiate all duty that has an 
inner obligation would mean to deliver up the weak 
members of Society to the tender mercies of the strong. 

At this point the nature of this inner obligation must 
be strictly understood. Many theorists are apt to con- 
fuse the obligation of law with that of morality,’ and 
to consider legal doctrine as part of moral doctrine, 
which is an obvious error. These theorists confuse the 
norm enabling actions to be judged with the motive 
leading to action itself. The norm for judging actions is 
certainly more or less the same in law and morality—all 
unjust deeds being also immoral—but the case is quite 
different when it comes to the motive for action. In 
this particular, law and morality are widely separated. 
For law starts expressly from the recognition of egoism, 
or from the justifiableness of egoism. There is no need 
to emphasise the egoistic character of law as strongly 
as Professor V. Jhering, who, in the work already 
mentioned (p. 50), goes as far as to advise us rather to 
commit than endure injustice.? Nevertheless, it is very 
necessary not to overlook the egoistic character of law. 
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Law makes its claims on man, not in the name of a 
higher principle, but in the name of man’s own egoism. 
The norm of law is therefore the only one that does not 
rest on a higher perception or on an a priori conception, 
but merely on the ability to recognise general relation- 
ships. This faculty is sufficient to enable the individual 
to see that his egoism can claim only as much allowance 
from others as he is willing to extend in return, and 
further, that an equal balance between what is de- 
manded and what is conceded constitutes the norm 
of reciprocal recognition and its basic condition. Law 
is the counterpoise of the collective egoism of all. 

But though law rests on the recognition of egoism 
while morality repudiates egoism, they both have a 
common goal. And just because of this common goal, 
their respective spheres must be kept strictly apart, not 
only in theory but in practice. This is evident from the 
following principle, which is common to both law and 
morality: 

Sacrifice must not be enforced. 

What pertains to the sphere of law may be enforced ; 
in other words, what may be exacted in the name of 
man’s own egoism on a basis of reciprocity, but not 
what belongs to the sphere of morality. Law rests on 
recognition of the egoism of individuals. For that very 
reason it exacts from each individual equal respect for 
and recognition of the rights of other individuals, and 
may, if necessary, enforce it. On the other hand, any- 
thing beyond or outside the demands of justice belongs 
to the sphere of freedom, and must be free from com- 
pulsion. To enforce sacrifice is to violate law and at the 
same time to debase the very nature of morality itself. 
For the essence of morality resides in spontaneity and 
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complete inwardness of motive. That is why a man 
will often refuse to fulfil even a trifling demand and 
yet be ready to do ten times as much of his own free 
will. 

It can thus be seen that law, though it rests on the 
recognition of egoism, serves a higher purpose at the 
same time. It guarantees man’s moral freedom and 
protects his higher self from oppression by setting 
limits to what he may be compelled to do. 


CHAPTER V 
THE SUPREME PRINCIPLES OF JUSTICE 


EGAL relationships are distinguished from rela- 
tionships based purely on force by the fact that 
they claim the inner assent and approval of all, and 
carry an inner obligation that is binding on all. This, 
obviously, is possible only if the rights and claims of all 
are recognised as equal in principle. If a norm of law is 
set up which in principle favours some and neglects 
others, those who are neglected cannot be called upon 
to approve such a norm of law or to regard it as in- 
wardly binding on them. Inequality of rights can claim 
the inner assent of all only in so far as it follows by 
logical necessity from a norm which is equalitarian in 
principle. That is self-evident. 

In conformity with the principles of law set forth 
above, the supreme principle of justice may be formu- 
lated thus: 

The only right that is a genuine and true one, and 
that can claim eternal validity and universal acknow- 
ledgement, is one which springs from a norm of equality 
establishing that whatever is due to one is equally due 
to another. Any right, on the other hand, which does 
not follow of logical necessity from a norm of equality 
constitutes a privilege or prerogative and, sooner or later, 
will inevitably come to be recognised as an injustice. 

The supreme principle of justice can now be reduced 
to a brief formula: 

In principle, the rights of all are equal, or else: An 
equal measure for all. 
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Still this does not lead to a complete levelling of men, 
for another supreme principle confronts it. This 
principle is in full accord with the first, and, like it, 
arises from the nature of law. 

It runs thus: 

Service and return service must be equal. 

For sacrifice—that is to say, service without any 
corresponding, equivalent return service—cannot be 
lawfully exacted. 

All rights must be determined and judged in accor- 
dance with these two principles. 

But obvious as these fundamental demands of justice 
are, men are still far from being always clearly aware of 
them. Measuring with an unjust measure is an every- 
day fact. We need not speak of earlier times when it 
was not held wrong for one man to be the property of 
another, and when nations did not regulate their rela- 
tions by acknowledging law but let force alone decide; 
for we see, even now, in spite of great advances towards 
a sense of equality, that the claims of justice are not 
always honoured to their full extent. For frequently 
opposed to them are the particular interests or the 
egoism of individuals, and of whole classes and nations 
as well. Justice is synonymous with impartiality. But 
egoism has a tendency to make men partial, not only 
in their desires and demands, but also in their opinions 
and convictions. Men are misled by it, not only into 
acting unjustly, but into forming a false judgement of 
their actions and to an involuntary mistaking of the 
true norms of law. And the last is perhaps its worst 
effect, because it lends to injustice that inner force 
which comes from a conviction of being in the right. 

Our task is therefore to explain what the basic 
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demands of justice are. Justice lays it down that man’s 
due right to his own being, to his own spiritual and 
temporal individuality, is identical for all. All men, 
from the least to the greatest, have the same right not 
to be done to death, not to be physically harmed, not 
to be calumniated or deceived, and not to be deprived 
of liberty. All have an equal right to resist assaults of 
such a kind against their persons, ‘and if this equality 
of rights is not to be an empty phrase, Society must 
furnish all with the same means of defence against in- 
justice. That is to say, injury to any member of Society 
must be judged and requited in the same manner with- 
out respect of persons, whether of the wrongdoer or of 
the sufferer. 

In the cases just mentioned, the natural inequality of 
men cannot be used to justify any inequality of their 
rights. Because in these cases it is a question of the 
right of each individual to himself, to his own person- 
ality, and that right, from the very nature of things, is 
the same for all. ‘The equality of men in this respect is 
their equality in being subject alike to law. To deny 
this equality would be to deny the very basis of all law. 
For law rests on rational reciprocity of recognition. 
But even here there is a tendency to value a man not so 
much for his own worth as for his standing in the esti- 
mation of others, and to assess his rights accordingly. 
This is plainly contrary to the supreme principle of 
justice. Prejudice and partiality have, of course, more 
free play in the case of rights which are not enjoyed 
equally because of the natural inequality of different 
men and the effects of that. Political rights and rights 
of property are notable examples. I shall deal with both 
in subsequent chapters, and meantime discuss one 
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specific case of ownership about which many sound 
views have already been expressed, though false ideas 
still prevail. I refer to the right of ownership of the 
land. 

Private ownership of the ground or soil cannot issue 
from the principles of law. That must be briefly shown 
here. 

It will be admitted by everyone that all men have 
originally the same right to the land. It is quite im- 
possible to deny this. For there is no conceivable 
reason why the right of one man should be greater or 
less in this respect than that of another. For no man 
stands in a different fundamental relationship to the 
land from other men. What justification is there then 
for the fact that, in civilised countries, the land is 
almost entirely monopolised by a comparatively few 
private individuals, while the remaining mass of the 
people is excluded from any share? It is impossible to 
discover any legal argument in support of this that 
would stand the test of reason and critical scrutiny. 

If it is maintained that possession of the land rests 
on being the actual cultivator of it, then the land would 
always have to belong to those who were working it. 
In other words, there would be usufructuaries only and 
no landowners. If, on the other hand, right of owner- 
ship is to be conferred by the labour of the first occupier 
or cultivator exclusively, and if this first tiller is to 
continue to be the owner even though he grants the 
right of cultivating his land to another, then this 
amounts to making the right of ownership depend, not 
on labour, but on first possession. This right of the 
first occupier (jus primi occupantis) has been formally 
accepted by many theorists, including Kant.! But it 
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simply means recognising sheer might as right. If this 
is done, all attempts to establish law on principles must 
be given up. Theorists will say that ‘first possession’ 
acquires a lawful character through being accepted and 
sanctioned by Society. But if we bear in mind that the 
right to own a part of the soil must have permanent 
validity, it becomes plain that Society has no authority 
to bestow such a right. Countless generations have 
followed one another on earth, an immeasurable line of 
future generations extends ahead. Shall any one of these 
fleeting generations arrogate to itself the authority to 
make a final and binding disposal of the land that 
remains for ever? The extravagance of such an idea is 
self-evident. An isolated act or happening, belonging 
to a fleeting moment of time, cannot establish an 
eternal norm for the future. The eternal principles of 
law alone constitute such norms. 

So far as I know, no other legal arguments have been 
put forward to justify private possession of land apart 
from labour, first possession and the sanction of 
Society, and these, as has been shown, are not defen- 
sible. Private possession of land—in so far as this is 
based on reason and not on crude force—rests, in fact, 
not on principles of justice, but on considerations of 
expediency, because in times past this was, or was 
believed to be, the sole possible means of ensuring 
fruitful, productive cultivation of the soil. The will of 
the people has the authority to end the private 
possession of land at any time—with compensation, of 
course, to the owners—even though private possession 
has hitherto been considered legitimate, just as the 
popular will had the authority to abolish slavery and 
serfdom, although these had been accepted for many 
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centuries. Our age, above all, is accustomed to expro- 
priations on grounds of public utility. There is all the 
less reason, then, to take exception to an expropriation 
that is called for not for reasons of mere utility but for 
the sake of justice itself. 

It may be objected that the colossal task of regulating 
and superintending the use made of all land would 
then fall upon the State, even though the State did not 
undertake actual cultivation by means of paid workers, 
which might be neither practicable nor desirable. ‘The 
only answer to this is that the immediate and proper 
task of the State is to give the fullest possible effect to 
the principles of justice in social life. If the State busies 
itself less with things that do not directly concern it, 
and more with this essential task, it may not prove 
impossible to fulfil it. Think what energies and re- 
sources would be set free and made available if only 
States had so far understood their real task as to agree 
together to renounce entirely this system of spoilation, 
boastful emulation and defrauding that stirs up, and 
keeps up, an incurable mutual mistrust, and imposes 
on nations huge armies and the crushing burdens of 
war ! 


CHAPTER VI 


THE GRADATION OF RIGHTS 


LTHOUGH the rights of all men are equal, yet 
those rights themselves are not equivalent to one 
another. On the contrary, a hierarchy, gradation or 
scale of rights must be accepted according to whether 
they are more essential or less essential in character. 
An objective standard for determining what is more 
and what less essential must be sought in order not to 
leave it to subjective arbitrary decision, for opinion 
varies with the individual. Such a criterion can only be 
furnished by the relation of the condition and the thing 
conditioned. A right which is the condition of another 
right must be considered the more essential of the two. 
According to this criterion, the most essential right 
is the right to life itself. For with the loss of life, all 
other rights and possessions are lost as well. There are 
men who prize honour! or even money more highly 
than life, but such individual peculiarities need not be 
taken into account in a philosophical consideration of 
the question where an objective standard must be the 
deciding one. 

The right to life is therefore absolute. A man who 
has not forfeited his rights through crime cannot be 
lawfully deprived of life against his will, even if the 
well-being of the community should require it. Utili- 
tarianism, which, in accordance with its principle, 
sacrifices everything to the interests of the majority, is 
in this particular least in keeping with that sense of 
right which is native to every right-minded man. For 
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every sensible man feels or sees that it is useless to talk 
of the rights of the majority or of the community if the 
rights of the individual are disregarded. But all that is 
necessary has already been said on this matter. (See 
Chapter IV.) 

After the right to life come the right to inviolability 
of person and the right to liberty. At this point two 
kinds of liberty must be distinguished—inner and 
external. 

Inner liberty or moral freedom, as I have shown in 
another place, consists in bringing our will into con- 
formity with the moral law, for the moral law rests on 
our normal, our really essential being, and it is only in 
obeying it that we become autonomous and truly self- 
determining. The right to this moral freedom or inner 
liberty would seem at first sight to be inviolable from 
without. Nevertheless, it can be and is violated when 
a man is forced into wrong-doing, and this not in- 
frequently happens. What goes against a man’s con- 
science cannot be lawfully exacted from him, as for 
example: 


1. To disavow his convictions, e.g. to profess forms 
of religion in which he does not believe; to take 
oaths on formulae which are contrary to his con- 
victions, and so on.” 


2. To carry out a bandit’s or a hangman’s work, as 
for example in time of war to have to fire and 
destroy enemy possessions, to have to shoot or 
strike down defenceless men whether sentenced 
by court-martial or not, and such like. If men 
have to do with such work, it must be as 
volunteers. 
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This right, like the right to life, is absolute, because 
it is concerned with precisely that element in man which 
has an absolute character. 

External liberty consists in being able to do all that 
one wishes. The limits of this external liberty may 
differ in degree or extent, and must therefore be 
considered separately. 

First to be considered is what I- might call corporal 
liberty: in other words, the freedom accorded to all 
men not in prison to make free use of their limbs and 
to choose where they will stay. The right to this liberty 
is not absolute, because it is not the genuine criminal 
only who may be legally deprived of corporal liberty, 
but also anyone suspected of a crime until his innocence 
is proved. Justice, however, demands imperatively that 
anyone under suspicion should have every facility to 
enable him to prove his innocence with the least 
possible delay and with the least possible difficulty. 
Any State which does not sufficiently respect this 
demand of justice fails essentially in its appointed task. 

Next to be considered is what I might call freedom of 
life—in other words, freedom to choose one’s calling 
and way of life, and, above all, freedom from control 
by others in one’s private affairs. The worth and pur- 
pose of life are so essentially dependent on this freedom 
that it must not be sacrificed to any considerations of 
utility. To surrender this freedom so as to meet the 
Communist demand for regimenting all men in a 
collective mechanism for production would amount to 
the abdication by man himself of his humanity, his 
dignity and his independence as a rational being. It 
would be a formal, open avowal that men are incapable 
of self-determination and of governing themselves, and 
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are to be treated as children. If it should ever come to 
that, then humanity would pronounce its own doom 
and admit an irremediable contradiction within itself 
from which there could be no escape. Man’s incap- 
acity to rule himself would clearly be suicidal un- 
less there existed on earth higher, superhuman beings 
able to take over the management of human affairs. 
But there are no such beings. The guidance of human 
affairs would therefore have to be entrusted to those 
very men who had already been declared in need of 
guidance themselves. It is not difficult to perceive what 
would result from attempting anything so incongruous 
and contradictory. Retrogression and stunting would 
be the inevitable consequence in all spheres of life, and 
any possibility of progress would be nipped at the root. 
For true progress consists in giving effect to what is 
higher. The attainment of this would be made im- 
possible as a matter of course by the establishment of 
a coercive social system. All progress, as has been 
already mentioned, depends in the first place on the 
correction of error and the increase of knowledge. The 
suppression of freedom would take away all vital incen- 
tive from this pursuit and would also remove the means 
of making it effective. Consider what sort of fate would 
be in store for new truths if they could be promul- 
gated only with the sanction of Society’s official 
authorities. What would have become of Christianity, 
or of the discoveries of Galileo, Copernicus, Harvey 
and Newton? It is individual initiative alone that has 
enabled mankind to advance. By stifling individual 
initiative mankind would be severing its spiritual artery. 

A distinction must be made between freedom of one’s 
life and freedom of action. Because what men do affects 
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not only their own personal affairs but those of other 
men as well. In consideration of this, freedom of action 
must necessarily come under certain legal restrictions, 
because it must never be carried so far as to infringe 
the rights of others. 

Freedom of action falls, in general, under two heads: 
freedom of expression (in word and writing) and free- 
dom in the practical conduct of life. 

The freedom of the press and freedom of speech are 
rights so essential, and so indispensable for all forms of 
progress, that they must not be subjected to restrictions 
other than those decreed absolutely necessary to protect 
the persons of citizens from calumny and fraud, and to 
secure the established order from lawless attack. John 
Stuart Mill, however, in the second chapter of his 
essay On Liberty, has argued on behalf of freedom of 
expression and has justified it in so classic a manner 
that there is no need to do more than direct the reader 
to that work. 

But freedom in practical activity is, and must be, 
subject to greater restrictions. It must not interfere 
with the rights of others, or with the established institu- 
tions of Society (unless by legal procedure). In addition 
to that it must be restricted by considerations of general 
utility—on condition, of course, that the afore- 
mentioned freedom of life is not undermined as a 
result, and that the restrictions do not proceed from 
individual caprice but from the duly enlightened will 
of the people. 

Lower in the scale of rights than those just mentioned 
comes the right of ownership. The existence of private 
property is justified only because freedom in the indivi- 
dual life would be impossible without it. From the right 
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of the individual to dispose freely of his energies there 
follows his. right to dispose freely of the fruits of his 
labour. The one is logically bound up with the other. 
For if others were allowed to dispose of the fruits of a 
man’s labour, he would be obliged either to stop work 
altogether—and thus risk death from starvation—or 
else to submit to the conditions imposed on his activi- 
ties by others, and so renounce his freedom. But this is 
so wide and complicated a question that the following 
chapters, though specially devoted to it, can touch only 
on its main aspects. 

Political rights, or the right to take part in the 
management of public affairs, are, in the main, the 
least essential of rights. For the highest purposes and 
interests of life can be fostered and promoted without 
the exercise of political rights. Indeed, if wise and just 
government were possible without the mass of citizens 
having to take part in it, this could be looked upon in 
one respect as a gain for them. For then they would 
not need to waste time and energy on something that 
is only a means to certain ends, but could devote them- 
selves entirely to the ends themselves. But since just 
government is not possible where the citizens have no 
part in it, political rights come to be the final guarantee 
of all rights in general, and, consequently, are in that 
sense essential and indispensable. 


CuapTer VII 


THE TASK OF THE STATE 


HE relationship between the individual and the 

community has been conceived in two opposite 
ways. While most thinking men today assume that the 
established community exists for the benefit of the 
individual, men formerly inclined to the contrary view 
that individuals existed rather for the benefit of the 
community. This second point of view tends to persist 
even today, especially in Germany. But if we keep in 
mind that it is individuals alone who feel and will and 
think, whereas the whole—an abstraction—neither 
feels nor wills nor thinks, it becomes evident that to 
sacrifice individuals to the whole is nothing less than 
sacrificing them to a figment of the mind. In actual 
fact, what underlies such assumptions is the claim— 
perhaps unconscious—that the majority of the mem- 
bers of Society should be sacrificed to a minority, to a 
ruling class, or even to an individual ruler who em- 
bodies and represents the whole people. The days are 
not so very far behind us when men were quite per- 
suaded that peoples existed for kings, and that the chief 
end of Society was the satisfaction and glorification of 
the sovereign. This last view, it is true, never claimed 
for itself the dignity of a philosophical doctrine. It 
relied rather on a theological sanction which was even 
more highly esteemed. But the doctrine that the whole 
is greater than its parts, and that the final purpose of 
individual existence lies in the application of that fact, 
certainly aspires to be taken for a philosophical one. 
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As a matter of fact, there is in this doctrine a degree 
of sound intuition which must be separated from the 
intermixture of false elements. The ultimate purpose 
of human existence is to give effect in this life to what 
is ‘higher’ or divine. The existence of the individual 
and of mankind as a whole comes to have true meaning 
and true worth only in so far as this ultimate purpose 
is striven after and attained. Now experience and 
history both show that it has not been possible to set 
men on the way to progress apart from the pressure of 
need or force. Inequality and injustice in the distribu- 
tion of power and wealth among the members of Society 
have, until now, been an essential condition for 
furthering the highest and the ultimate purpose of 
human existence. It was only under these conditions 
that the higher life could unfold and flourish in all 
spheres. It will naturally be asked, Is not it right, then, 
to sacrifice individuals, even whole millions or genera- 
tions to serve this highest end? The answer is, No, it 
was right in the past, but it is no longer so. Even if the 
abnormal is the means by which the normal and the 
higher are realised, the right of the abnormal to go on 
existing lasts only so long as men remain unaware of 
its abnormal character. As soon, however, as it is 
recognised for what it is, there can be neither sense nor 
right in maintaining the abnormal, no matter what ends 
it is intended to serve. 'To seek to further the normal 
by means of the abnormal, to seek to promote good by 
evil means, 1s to destroy with one hand what has been 
built up with the other; it is to outrage the God to 
whom we pray. Though we may accommodate our- 
selves to the idea that, in ancient times, slavery formed 
the basis of a higher civilisation, we cannot justify 
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slavery in our time on any consideration, because we 
have clearly recognised the injustice of it once and for 
all. 

Generally speaking, we must not confuse the low value 
that nature attaches to the particular unit (empiric)— 
which does have a strong element of justification—with 
any contempt for, or oppression of, human individuals 
themselves, for which there neither is, nor can be, any 
justification. For the ‘higher’ itself has no other 
supporters, representatives or champions in this world 
than individual men. Society itself is simply the sum 
of all individuals, and cannot attain any desirable end 
by the oppression of individuals. For this reason an 
exact distinction must be made between the duty of 
the individual to Society in the legal sense and his duty 
to Society in the moral sense. The legal obligation of 
the individual to Society lies in bearing his share of the 
public burdens—a share which must be measured in 
accordance with a norm which is equalitarian in 
principle. No more than this may be enforced. As for 
a man’s moral duty to Society, its distinctive character- 
istic lies in its being completely spontaneous and free 
from all outside compulsion. What the individual owes 
to Society morally he must discharge spontaneously 
and purely of his own accord. With that, law and the 
State have certainly no concern. 

The task of the State must be conceived accordingly. 

Although the norm of law is not one of the higher 
norms which, like the norms of logic and morality, 
have their basis and origin in the unconditioned nature 
of things, in the divine, or in our idea or sense of the 
divine; although the realisation of justice, in so far as 
that is achieved by means of such egoistic motives as 
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punishment and compulsion, cannot make men 
spiritually better, and so does not contribute to the 
attainment of higher ends, yet, conversely, we cannot 
seek to promote higher ends at the expense of justice, 
or by having recourse to force. For that involves an 
obvious contradiction. How could men at one and the 
same time become better and remain consciously un- 
just? Now, since the State, in other words the Govern- 
ment, has been granted coercive powers by Society to 
carry out its orders, the State’s authority is limited to 
issuing only such orders as are binding from without. 
The task of the State, therefore, cannot be anything 
beyond giving effect to the principles of justice in social 
life, since these alone are binding from without, or, in 
other words, may be enforced. ‘To superintend and 
regulate the higher aspirations, whether in the religious, 
moral, scientific or aesthetic sphere, is definitely not 
part of the proper business of the State. A government 
cannot be required to make men morally better (as 
Socrates would have it do in Plato’s Dialogues) any 
more than it can be required to teach them to think 
logically and correctly. For such things are not to be 
attained by compulsory means. 

It is permissible, of course, for the State to take 
charge of the organisation of public instruction on 
condition that freedom of knowledge is not endangered 
in any way through this, and that there is no State 
monopoly of instruction, but that anyone is allowed to 
set up private or public schools independently alongside 
those of the State. The State may also concern itself 
with means for increasing the productiveness of labour. 
These include the organisation of public traffic, high- 
ways, railways, canals, post and telegraph services. But, 
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here again, it must be on condition that the State does 
not transform its own undertakings into monopolies, 
but allows private enterprise free scope everywhere. 
What is primarily required from the State is the 
realising of justice. Everything that is undertaken from 
considerations of mere expediency must give place to 
that. And this requirement involves a great deal. ‘Those 
who consider that effective judicial and police organisa- 
tion marks the limit of the legitimate duty of the State 
are wrong. That would be the case only if the existing 
social norms corresponded to eternal principles and if 
nothing more were necessary than preventing particular 
individuals from transgressing these norms. But in 
our time there is already a growing awareness that 
these norms themselves are not entirely faultless. To 
refashion them in conformity with eternal principles, 
even if only by way of slow and gradual reform, is the 
highest legislative function and task of the State. 

The following chapters will attempt to consider and 
examine these norms where they may be disputable and 
open to question, and that is only with regard to political 
rights and rights of ownership. 


CuapTer VIII 


POLITICAL RIGHTS 


OLITICAL rights, or the right to share in the 
management of communal affairs, to take part 
directly or indirectly in electing to public offices, or to 
be elected to them, are not, as already mentioned, 
essential rights in themselves, but are rather a means 
of securing protection against misrule. Such rights, 
from their very nature, must necessarily be restricted 
ones. Obviously, they can be granted only to those who 
are capable of exercising them without prejudice to the 
community, otherwise such rights would defeat their 
own end, and, far from being a safeguard against mis- 
rule, would rather favour or encourage it.t The problem 
here is to weigh the right itself against the restrictions to 
which it is subject in the most fair and practical manner. 
It is self-evident that political rights must not be 
conferred on minors or the mentally defective. This 
will not be challenged. Whether women have a well- 
founded claim to political rights is a controversial 
question which is too complicated to be discussed in a 
short treatise like this. I shall, in consequence, confine 
myself to considering the political rights of adult men 
who have come of age, are of good reputation, and in a 
normal state. 

Since justice is under consideration, and since the 
particular purpose of political rights is to ensure justice, 
it must first be asked what elements in human nature 
work against this purpose, or, in other words, what 
causes men to do what is not just. 
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There are two causes, as is well known. Men may do 
what is unjust either from error, from sheer ignorance 
of what is right, or else because of some particular 
personal interest. A third and more complicated case is 
when personal interest leads men not to deliberate 
wrong-doing but to an unconsciously biassed view of 
right and wrong, to a betrayal of their own judgement, 
working, of course, to their advantage. 

Those who believe that error arising from lack of 
knowledge and want of thought is the chief cause of 
injustice and misrule will recommend restricting 
political rights to those who can offer security for their 
competence to exercise them aright. On the other hand, 
those who see the chief reason for injustice and misrule 
in particular interests, and that partiality of judgement 
—even if unconscious—to which they give rise, will 
consider it right and fitting to extend political rights 
uniformly to all adult men. Which of these views is the 
more rational? 

Error arising from pure ignorance can be overcome, 
and is not in itself opposed to justice. But personal 
interest and the partiality of judgement that so often 
results from it are in their very nature anti-social and 
almost insuperable, unless in men who have raised 
themselves to a higher plane of being, and such men— 
until now, at all events—are exceptions. The with- 
drawing of political rights from any class or group of 
citizens cannot therefore be justified, on grounds either 
of justice or expediency. 

To hold a State examination to determine men’s 
aptitude for political matters would be no security 
against misrule, as the example of China shows. It 
would more probably make the interests of bureaucracy 
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the supreme rule in the establishment of the State and 
render all progress within it impossible. On the other 
hand, the possession of a certain amount of wealth could 
be made the test of political competence. The in- 
adequacy of this as a criterion is obvious. ‘The posses- 
sion of wealth is no guarantee at all of knowledge and 
capacity in the possessor. Moreover, to concede a 
privilege to the propertied classes would be to invite 
them to foster and promote their own special interests 
at the expense of those of the community itself. The 
first-mentioned cause of injustice and misrule—error 
and lack of knowledge—would not be removed in this 
way, and the other cause—personal interest—would be 
further strengthened and quickened. 

Since it is impossible to discover an infallible external 
criterion of wisdom and virtue, and since these alone 
justify the holding of power, no alternative remains but 
to leave it to the judgement of the people when electing 
its representatives and rulers to decide about their 
capacity and love of justice. To take part in this decision 
is, therefore, the right of every adult man. For it is 
only in this way that justice and impartiality—so far as 
human imperfection allows—can become effective in 
social relationships. Moreover, it is only thus that every 
citizen can be given the final guarantee of his rights and 
liberties, in being required to obey only such laws as 
he himself has shared in framing, even if he has done 
so indirectly. ‘Thus alone can the needs and rights of 
all classes of Society come to receive equal consideration 
and respect. Citizens, too, of all classes would derive 
the further moral advantage of not remaining confined 
in the narrow circle of their individual interests, but of 
rising to a consciousness of higher goals and wider 
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interests. This moral aspect of the matter is by no 
means unimportant. Anyone who can attain a ‘higher’ 
consciousness in other ways has no need of this means 
to it. But the masses, in actual fact, cannot be induced 
to cultivate higher interests except through taking part 
in public affairs, and by church-going. 

In a well-ordered State, the common will must be 
the final arbiter. Nothing should be neglected that 
contributes to making the common will as enlightened 
as possible. Because even the common will can carry 
through what is unjust, if a decision is not unanimous 
but represents only the will of the majority. The main 
point, however, in this connection is that injustice does 
not proceed from the interests of a majority, but from 
the interests of classes and groups who want to have 
an advantage over the masses. 


CHAPTER IX 


RIGHTS OF OWNERSHIP 


HE existence of private property, as already 

mentioned, is legally justified by the fact that 
freedom of life and action would be impossible without 
it, and this freedom is one of the most fundamental and 
inalienable of rights. Right of ownership is a qualified, 
derivative right. It cannot, therefore, lay claim to 
absolute, unrestricted validity. Right of ownership is 
but a means to an end, and the means must never be 
emphasised or insisted upon in so one-sided a way as 
to defeat or hinder the end itself. The problem is a 
complex one, and requires to be more closely con- 
sidered. This will be attempted in the present chapter 
and in those that follow. 

What principles should govern conditions of owner- 
ship? 

Different views have been advanced on this subject. 
Some hold that the produce of the labour of the 
community should be distributed equally among all 
members of Society. Others hold that every individual 
should receive a share corresponding to his needs, and 
still others are of the opinion that reward should be in 
accordance with ability and performance: A chacun 
selon sa capacité, a chaque capacité selon ses ceuvres. As 
a result of this divergence of views, John Stuart Mill 
has denied the existence of universally valid principles 
of law altogether. But these do exist, and their validity 
is not destroyed just because they have not been 
recognised by some. Universally valid principles of law 
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spring from the nature of law itself, and are represented 
in the supreme principles of justice which arise from 
that. 

The only rights that are of eternal validity are those 
which follow of logical necessity from a norm of 
equality. Now such a norm of equality is to be found 
only in the principle that by law no man can be forced, 
either directly or indirectly, to work for others. It is as 
a consequence of this principle alone that the right of 
ownership is seen as issuing directly from the right to 
freedom, including the free disposing of one’s energies 
and efforts. In accordance with this principle, then, 
each should receive the exact equivalent of his own 
labour. 

To demand an equal share for work not proportion- 
ately equal is clearly to assess rights and claims, not by 
a uniform standard, but by a fluctuating one—e.g. to 
make the stronger and the more capable work for the 
weaker and the less able—and that is contrary to the 
principle of justice. Law must not demand self-sacrifice 
from men, otherwise it will mistake and belie its own 
essential character. Because law starts from the recog- 
nition of egoism, as has already been shown. There is, 
undoubtedly, a higher ideal justice which deplores 
Nature’s partiality in the unequal endowment of men 
with varying powers and capacities, but this ideal justice 
must never seek to give effect to itself by force, for it 
does not belong to the sphere of law but to that of 
morality. To make good the shortcomings of Nature 
can never be the purpose of legislation!; on the con- 
trary, it must start with the natural inequality of men 
as the basis of law. Legislation would reach its highest 
point of development and its consummation if it could 
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make the reward of each individual correspond exactly 
to the work he has done. For, according to strict 
justice, he is entitled only to what he actually produces 
or to the exact equivalent of that.! The question there- 
fore arises whether a more exact or more rational means 
of assessing the value of services rendered can be 
discovered. 

Unfortunately, the answer to this question is No. 
The work done by different men may itself be different 
not only in quantity but in quality. All work done serves 
either for use or pleasure, and can thus be both spiritual 
and material in character. Because of differences in 
quality, there is no common measure by which the 
services of men can be assessed. In actual fact, there is 
one common denominator to which all human labour 
claiming remuneration or reward is reduced—it is 
valued in money. Yet since dissimilar qualities cannot 
be balanced one against the other, because a quanti- 
tative difference can never be equivalent to a qualitative 
one, this reduction of qualitative differences to mere 
quantitative ones can never be in keeping with any 
rational principle. 

On one supposition alone could quantity be a 
rational standard for valuing quality in work done, and 
that would be if all men were equally skilled in every 
kind of work. For in that case, despite differences in 
the type of work done, human capacity to work would 
in itself be a virtually equalising factor, both in kind 
and worth, all the way through. The value of any work 
would then be measured simply by the time necessary 
for completing it. But men vary widely in their produc- 
tive capacities, either by nature or by education, and 
so any disparity in the amount of work they do cannot, 
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Since the valuing of work done cannot be based on 
rational arguments, a basis must be found in concrete 
arguments from fact, and this is what actually happens 
in competition—competition between those who under- 
take a piece of work and those who employ and pay 
them. In other words, values are determined by the 
relation between supply and demand. No change can 
ever be made in this if men are to remain free. Indeed, 
the determining of values by the operation of com- 
petition would have to be regarded as right—for we 
have no other standard or measure of value—if com- 
petition were really free. But it is not free. For the 
means of consumption and production are monopolised 
by certain members of Society, and in this lies, 
confessedly, the injustice of the present proportionate 
distribution of property. The existence of a monopoly 
indicates the absence of free competition. By retaining 
the means of consumption and production, some are 
able to make others dependent on them and to 
appropriate in part the fruits of their labour. 

What is the cause of monopoly? Two different causes 
must be distinguished. Firstly, some have been allowed 
to monopolise the land which by right belongs to all in 
common. Secondly, the right of inheritance allows the 
fruits of the labour of several generations to be concen- 
trated in the hands of one individual. The first cause 
is an obvious injustice; I have already said all that 
is necessary on this subject in Chapter V. In the second 
cause, justice and injustice are so entangled that an 
effort must be made to distinguish between them and 
to separate them. 

There is a certain apparent logic in the assertion 
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that capital has the same rights as labour, since it is 
itself the product of labour. The argument runs as 
follows: ‘If I may freely dispose of the produce of my 
own labour, then I may either give it away to others or 
make it over to others at my death. My right is then 
passed on in full to these heirs.’ If capital consisted of 
the means of consumption alone, there would perhaps 
be no serious objection to this line of argument, but 
capital also consists of the means of production, and 
this alters the matter entirely. Indeed, all capital claims 
to be considered as a means of production, since all 
capital is supposed to yield interest. But a capital sum 
which yields interest perpetually, without itself be- 
coming any less, is a kind of economic perpetuum mobile 
against which human labour can no more make head- 
way than it could compete with a perpetuum mobile in 
the mechanical sphere. It is because of this very 
characteristic—endlessly yielding interest without in 
itself diminishing—that capital, the natural ally of the 
worker, becomes instead an oppressor that the worker 
must help to maintain and build up. 

A man has acquired a fortune by his own efforts, and 
as a result his descendants can go on living without 
ever doing any work. Is not this a magic result? How 
can the labour of one man, accomplished in the course 
of a few years, naturally yield such unending fruits? 
It is clear at the outset that no accumulation of capital 
can last or hold out for ever, no matter how large it may 
be. The magic of this lies quite simply in an error in 
human laws which confer eternal validity on a right 
that, from its very character and principle, can make 
no such claim. 

To make this plain, we will consider property in its 
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purest form—that of savings from the produce of a 
man’s own labour. Under normal economic conditions, 
supply should not exceed demand; no more should be 
produced than is consumed. What do savings consist 
of in that case? What is it that is actually saved? This 
question has one meaning when it applies to a whole 
nation, and quite another when it applies only to an 
individual, and it must receive different answers 
accordingly. What the individual saves is, as some 
political economists have rightly declared, a claim on 
Society for return services. All savings can be valued 
in money, and are usually negotiable in the form of 
money, and they represent the right to claim as much 
of the service and produce of Society as can be paid 
for with this money. Thus, anyone who has money may 
be looked upon as a creditor, and Society as his debtor, 
money itself being the general note of credit. Now, no 
one wants to let his savings lie idle; savings should 
earn interest. They are thus converted to productive 
purposes. This is, moreover, quite justifiable. Savings, 
or in other words capital in its purest form, have a 
rightful claim to a share of what is produced justly 
corresponding to their share in the production. To 
deny this right to capital while admitting the essential 
part it plays in the production of goods is a contradic- 
tion. But the case is quite different when it comes to 
the perpetuation of this right. ‘That cannot be conceded. 
For it is clear at once that service which is temporal 
cannot lay claim to return service which is eternal. 
Debtors’ claims that are inexhaustible should not, and 
must not, exist, because that would result in the liberty 
of a part of Society being actually taken away or made 
illusory. 
E 
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The general principle that should govern a final 
decision in this matter is that nothing that is effected 
or done in time should give rise to an eternal right out- 
lasting all time. Because such a right would conflict 
with those rights and obligations which are founded on 
eternal principles and have unalterable validity for that 
reason alone. 

The principle of the right of ownership, as we have 
seen, is that this right is an indispensable condition of 
individual liberty itself. ‘That is why its first stipulation 
is that no man shall be compelled to work for others. 
Any consequence of the right of ownership which leads 
to the restriction and repression of liberty, or to the 
appropriation of the labour of others, is in direct 
opposition to the essential principle of the right of 
ownership, and should never be recognised as valid in 
law. It is not to be thought, however, that the claims 
of liberty can be made the basis of a right which in 
reality deprives the majority of their liberty. It is no 
restriction of my liberty to lay it down that the produce 
of my labour cannot be assigned for all time to uses 
that have seemed good to me. For who would seriously 
lay claim to a more or less posthumous freedom of this 
kind, and, even after death, wish in effect to be con- 
sidered still alive? Moreover, the preservation of the 
produce of my labour and of the results of my activity 
is really the work of Society. The liberty of other 
members of Society is obviously trampled upon if it is 
decreed that they must be bound for ever by my 
decisions and that, for service rendered during my 
limited lifetime, they owe a debt of return service that 
is never-ending. ‘There can be no uncertainty in 
deciding between the claims of the freedom of the dead 
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and the freedom of the living. The first is a purely 
imaginary right, the second is a real one and is alone 
valid. 

Accordingly, the individual may dispose freely of the 
produce of his labour and of the values created by him. 
He may demand interest if these are invested, may give 
them away, or make them over to others at his death. 
But all private property, after the death of the person 
who created it, must be made subject to a process of 
liquidation by which it is gradually transferred to the 
ownership of the community, as the sole owner that 
continues in being, that keeps preserving by labour 
all created values, and alone has an inalienable right to 


property. 


CHAPTER X 


THE RELATIONSHIP BETWEEN CAPITALISTS 
AND WORKERS 


HE relationship between capitalists and workers 

has already been dealt with to some extent in the 
last chapter, but must be investigated more closely to 
clarify the subject and throw as much light on it as 
possible. For light and clear thinking are sadly lacking 
in the handling of this question. This fact stands out in 
two works on the problem where the authors are both 
friends of the workers, and are well versed in the 
subject, but start from basic presuppositions that are 
diametrically opposed. The two works referred to are 
Capital, by Karl Marx (2nd edition, 1872), and 
Thornton’s work, Labour (translated into German by 
Dr. Schramm, 1870). Both authors agree in describing 
and representing the condition of the workers— 
particularly in England—as wretched and _ unsatis- 
factory in the extreme, but they differ radically in their 
conception of the legal aspect of the problem. Thornton 
asserts that the wealth of the owning classes has been 
created solely by their own labour, and that the workers 
have not the slightest legal claim to it, because in return 
for their co-operation they receive pay that is freely 
agreed upon and is the exact and just equivalent of the 
work they do. Marx, on the other hand, begins by 
maintaining that the wealth of the propertied classes 
has been created solely by the working class, and the 
actual possessors have no rationally justifiable right to 
it. 


CAPITALISTS AND WORKERS 59 


It is very regrettable that the champions of the 
workers do harm to the cause they strive to serve by 
such one-sided and false assumptions. Thornton’s 
adherence to the traditional theory of a free contract 
between employers and workers is really astonishing in 
a man who knows the true state of affairs and the 
objections that have been raised against the traditional 
theory. How can there be any talk of a free contract— 
free, that is to say, not in form only but in its nature— 
when one of the parties is faced with the alternative 
either of accepting the conditions offered or of starving? 
It is only by uniting that the workers are to some extent 
enabled to make conditions of their own, and thereby 
to conclude a contract that is really free. To maintain 
that the wealthy have created or acquired their riches 
solely by their own labour is simply to make a mockery 
of sound common sense, or to shut one’s eyes com- 
pletely to the facts. Such a notion results from a singular 
confusion of ideas. 

Confusion no less considerable prevails in Marx, who 
starts by assuming that all values produced by the 
workers in a factory rightfully belong to them, and that 
no more is due to the owner of the factory at the very 
most than compensation for the wear and tear—not the 
use—of the machinery and installations. It is interesting 
to note how Marx tries to make good this strange 
theory. His idea of the exchange value of goods provides 
him with a starting point. By reason of some kind of 
metaphysical necessity, according to Marx, nothing but 
the ‘social’ or average labour employed in producing 
goods is to be reckoned in estimating their exchange 
value. ‘Social labour’ is thus the only thing that be- 
stows value. It is the creator of values as such, and the 
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workers themselves are therefore the rightful owners of 
the goods produced to the entire exclusion of the 
employer. For the latter to pocket the difference 
between the value of the goods produced and the sum 
total of wages paid out is nothing but robbery, exploita- 
tion and profiteering. But take the position of the 
capitalist in whose factory all essentially productive 
work is being done by machines, the workers being 
there simply to supply and superintend the machines. 
Would it not be quite natural for this capitalist to 
consider the workers as a doubtless necessary, but on 
the whole subordinate, factor in production, and to look 
upon claiming for the workers the whole value of what 
is produced as mad in law. It is not the workers, the 
capitalist could say, but my machines that produce the 
goods and their values. How then can the workers lay 
claim to them? ‘The day may come when machinery 
will be brought to such perfection that one or two 
workers will be enough to keep a whole factory running. 
In that event, would the total value of the goods pro- 
duced rightfully belong to these two workers? The 
absurdity of such a contention is obvious. Equally un- 
sound, on the other hand, is the point of view of the 
factory owner who regards the workers merely as a 
means of production, and a subordinate means at that. 
An endeavour must therefore be made to reach the 
right point of view. To do this, the various elements 
that enter into the production of goods and values must 
be analysed. This, perhaps, has often been attempted 
before, but none the less it cannot be omitted here. 
To begin with, two elements must be distinguished 
in all social production, a material and a spiritual 
element, or, in other words, work itself and the organisa- 
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tion of work. The latter element, as is known, is of special 
importance because the productiveness of labour is essen- 
tially dependent on it. But each of these two elements 
contains a further two constituent parts which, again, 
must be carefully distinguished—a personal and an 
impersonal. 

The impersonal part of the material element in pro- 
duction is the work done by the forces of nature, 
whether it be the light and heat which bring forth the 
fruits of the earth, or the steam-power and water-power 
used in factories and other establishments. The personal 
part of the material element in production is the actual 
work of the workers themselves. 

The spiritual element in production, that is to say the 
organisation of labour, also includes a personal as well 
as an impersonal component part. The impersonal 
factor comprises the inventions and discoveries of 
human genius to which we owe all improvements in 
methods of production and every increase in the 
productiveness of labour. These inventions and dis- 
coveries must be considered impersonal because, 
although proceeding from individuals, they are, after a 
certain lapse of time, declared by law to be common 
property. The personal factor in the organisation of 
labour consists of the initiative and the services of the 
capitalists who set up establishments for production 
and manage them. 

By following this analysis, we can point out with 
some precision what is wrong in the present state of 
Society. Existing injustice lies in the fact that the 
owning classes monopolise, for their own benefit, the 
impersonal element in production, that is the forces and 
products of nature and all that human genius has won 
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by struggle, and these by right should be the common 
property of.all. 

So far as the forces and powers of nature are con- 
cerned, this monopolising is an incontestable fact. For 
everyone knows that, in civilised countries at least, the 
land with its productive powers and natural riches is 
largely privately owned. This is not generally con- 
sidered an injustice, though I have already shown in 
Chapter V what the true position 1s. 

As for the hard-won achievements of human genius, 
it will hardly be disputed that these ought to be the 
common property of all; the contention will rather be 
that, in fact, they are not. It is but too plain that all the 
advances in production that science and technology 
have made possible have, in the main, benefited only 
the owning classes. Because, in spite of all these im- 
provements, there has been no essential all-round im- 
provement in the position of the working classes. Even 
in England, according to the historical evidence cited 
by Thornton and Marx, their condition has become 
decidedly worse compared with what it was in previous 
centuries, while the wealth of the owning classes in that 
country goes on increasing without limit.1 Machinery 
and countless inventions have increased the power of 
civilised man many times over. It would be natural to 
expect that men would thus be less the slaves of labour 
than ever, but experience shows exactly the reverse. 
John Stuart Mill in his Principles of Political Economy 
(Book IV, Ch. VII) observes that it is questionable 
whether any of the technical advances of our times have 
hitherto lightened the daily labour of a single human 
being. ‘The machine, which was really intended to 
lighten the toil of the worker and to improve his lot, 
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has, under present conditions, become his enemy and 
oppressor instead, and the worker is not infrequently 
driven to resist the introduction of new machines by 
force. 

The injustice and anomaly of all this are plain. An 
aristocracy of wealth is not to be given the same credit 
as an aristocracy of intellect for the progress that 
humanity has made. Because a few individuals, freed 
from the necessity of earning a living, have helped 
humanity forward, it does not follow that all who have 
wealth should be able to monopolise the fruits of these 
achievements for their own benefit—least of all those 
who have contributed and are contributing nothing. 
The outstanding benefactors of mankind would be out- 
raged by the idea that the fruits of their labours were not 
to be for the benefit of the human race as a whole, but 
only for a small minority—even if that minority com- 
prised their own descendants, which is rarely the case. 
In principle, therefore, it is more or less generally 
acknowledged that all inventions eventually become 
common property. The contrast between the facts and 
the principle has only to be grasped and it becomes clear 
that the present state of Society is abnormal! But, as a 
rule, men are too prone to evade these facts. It is usually 
accepted as quite in order that—by some strange dis- 
pensation—what should in justice benefit all, benefits 
only a few, and no one is of opinion that measures 
should be taken to remedy this. Indeed, some econo- 
mists carry their naiveté so far as to believe that the 
present unequal distribution of property, far from 
being an evil, is rather a benefit, because the luxury of 
the owning classes contributes to the prosperity of 
Society as a whole.? 
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The one genuine service of the owning classes, so 
far as public utility is concerned, is their personal share 
in the organisation of labour. Production cannot be 
carried on by order of the State. It must be left to 
private initiative, and in this the wealthy classes take 
the lead. At their own charge and risk, they organise 
industry and trade, and they would be extremely useful 
members of the community if it were made impossible 
for them to engross a share of the goods produced 
greatly in excess of their own contribution to the 
production. It must be admitted that injustice and in- 
equality in the distribution of the produce of labour 
have not been without some good results that would 
not otherwise have existed. For there has resulted, 
on the one hand, a greater intensity of industrial drive 
and economic activity, and on the other a greater 
accumulation of savings than would have been possible 
with a more equal distribution of the produce of labour. 
And this, unquestionably, has been of advantage to the 
community as well. It is clear, for example, that but for 
these factors Europe today could not have been so 
extensively covered with railways. These railways have 
been built by private enterprise; even where States 
built some of them, it was because they were enabled to 
do so through loans, or, in other words, with the aid of 
private capital. Still, as I have already pointed out, the 
perpetuation of injustice once it has been clearly recog- 
nised as injustice cannot be justified on the ground of 
its good effects. The real aim to be kept in view is to 
put an end to injustice itself, while preserving, as far as 
possible, any good effects that may have accompanied 
it. This could only be achieved by a social organisation 
of labour in which individual freedom and initiative 
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would be preserved in as full a measure as is found 
among the most advanced nations of today. But to 
achieve this, men would obviously need to have an 
entirely different conception of their goal in life from 
that which has been the dominant one until now. The 
individual would have to learn to look upon his personal 
activity as the exercise of a social function as well—one 
directed to being of the greatest use to the community 
instead of to himself alone. Even now, there are unpaid 
honorary offices which are willingly assumed. A time 
must come when every privileged position will be 
regarded as an honorary office, which is its own reward, 
just because of the opportunity it provides for accom- 
plishing much for the common good. 

It goes without saying that the non-propertied classes 
—the workers—must also contribute to the creation of 
better conditions. They, too, have moral responsibilities 
to fulfil. These may be summarised under three headings: 
(1) conscientious work, (2) thrift, (3) they must not 
multiply too rapidly. So long as these three conditions 
are unfulfilled, no radical cure for social distress can 
be conceived. The people must make their own destiny, 
but it is for the privileged to set an example in love of 
justice, self-restraint and sacrifice, and to train both 
themselves and the masses in moral discipline. Their 
own highest interests lie in this. For how can those 
who are not obliged to earn their own living justify 
their existence more fittingly than by giving their lives 
a worthy and significant content? Life is given a worthy 
and significant content only when men work, not for 
their own but for the common good, whether it be in a 
wide or in a narrow circle. 


CHAPTER XI 


MEANS OF COMPENSATION 


S has been shown in the preceding chapters, in- 
justice in the present state of Society lies in the 

fact that a minority monopolises and exploits for its 
own advantage what, by right, belongs to all. There is 
a two-fold reason for this: firstly, in civilised countries, 
the soil itself, with its natural riches and productive 
power, is largely private property; secondly, the accum- 
ulation of capital, or in other words the means of con- 
sumption and production, in the hands of a few indivi- 
duals inevitably makes the rest dependent on them, and 
genuinely free competition in social life becomes im- 
possible. A final reason for these abnormal relationships 
is that law ascribes to the right of ownership an 
absolute character and lasting validity which, from its 
very nature, it can never have; otherwise it would 
conflict with its own distinctive principle which requires 
that individual liberty should be guaranteed to all. The 
line of argument which would make the eternal validity 
of individual rights of ownership a necessary con- 
sequence of the claims of liberty is logical only in 
appearance. For, as has been shown, it fails to take 
account of one essential consideration, the fact that the 
work of preserving the produce and results of individual 
labour falls to Society itself. Moreover, the individual 
cannot claim a never-ending return from Society for 
work accomplished in the limited space of his lifetime. 
The causes of existing injustice are in themselves an 
indication of how it can be rectified. There are two 
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ways: firstly, to take the land back from private owners 
and restore it to public ownership—with compensation 
to the owners; and secondly, to restrict the right of 
inheritance so that all private property will gradually 
be amortised and conveyed to public ownership. 

In this way, all injustice arising from the holding of 
property which has not been personally acquired and 
which has not been worked for by the owner will be 
removed. But, as has been already observed, work itself 
is not always equitably remunerated under present 
conditions. Some kinds of work are overpaid and some 
underpaid. Yet Society cannot intervene to balance 
these inequalities—as for instance by taxation—because 
there is no universally accepted norm for determining 
the value of different kinds of work. ‘There is only one 
basic principle that can be regarded as fixed in this 
connection, and it is this. If the income of any indivi- 
dual exceeds all that is reasonably necessary for the 
maintenance of a family, then his services—no matter 
what they may be—can never be a fair return for 
that income. For the only just remuneration for work 
done is what results from the operation of genuinely 
free competition. Now the upper limit of what may be 
claimed for work done must be fixed by free competi- 
tion as the upper limit of what is required for a life of 
well-being. To draw an income which is in excess of 
all the reasonable requirements and needs of a family 
is reprehensible legally and morally; legally, because 
no work or services can ever adequately correspond 
to it; morally, because it is a mark of excessive 
egoism, recognising no limits in its acquisitiveness, 
despite the fact that amassing for oneself must mean 
taking from others. All excessive income accruing to 
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individuals should therefore be reduced by taxation to 
the limits which have been indicated. 

But taxation must be considered in relation to 
its own legal basis. For in assessing tax liability, 
legal arguments that are unsound are often put 
forward. 

To what extent should we be obliged to pay taxes to- 
wards the common purposes of Society? Some say: in 
proportion to the benefits we enjoy from life in an 
organised State. Others say: everyone must make an 
equal contribution, or in other words must surrender 
the same percentage of income. But neither of these 
contentions gives the right point of view. Plain justice 
demands that each should be taxed in proportion to the 
benefit he derives, not from State organisation alone, 
but from social life as a whole. Society has an obvious 
right to require from the individual the proportionate 
equivalent of what it offers him. That is ‘equation,’ the 
norm of equality, and from it there emerges by logical 
necessity the true standard for reckoning tax liability 
and for determining inequalities in that. If Society 
offers a man no more than the bare chance of keeping 
alive by his labour, it cannot exact from him any 
contribution towards public expenditure. On the other 
hand, all income in excess of what is necessary for the 
satisfaction of the main needs of life should become 
liable to taxation, though on a varying scale. For the 
greater a man’s income, the greater the benefits he 
derives from social life, and consequently the greater is 
Society’s claim upon him. On the same principle, it is 
not merely the size of an income that must be taken 
into account, but also how it is earned. If two men 
have the same income, and one has to earn his by his 
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own labour, while the other draws his from divi- 
dends without effort, then the latter obviously reaps a 
greater advantage from social life than the former and 
so, according to the principle laid down, should be 
liable to a proportionately heavier share of taxation. 

Justice, then, calls for a progressive tax on income. 
The rate should rise with every increase in income— 
especially unearned income—until an upper limit is 
reached where income is in excess of what is required 
to meet all the reasonable living needs of an individual 
or family. Beyond this limit, the entire surplus should 
fall to Society. For the possession of such dispropor- 
tionate incomes cannot be justified either on legal or 
moral grounds, as has already been shown. 

By restoring the land to public ownership, by re- 
stricting the right of inheritance, and by graduated 
taxation, Society would acquire the means of gradually 
compensating for injustices in the existing division 
of wealth without suppressing individual liberty or 
violating any genuine right. Society would encourage 
and support the gradual formation by the workers of 
free co-operative associations for production alongside 
private establishments for production and the aim would 
be the fusion of capital and labour and the ending of 
the social warfare between the two. 

But it may be objected that this is impracticable. To 
carry through such measures would paralyse individual 
initiative, remove all incentive to work and to save, 
and end by ruining Society. I reply with this question: 
Do you believe that men will always earnestly desire 
to see justice realised or not? If the answer is No, then 
it is useless to speak of right and justice at all. If, on 
the other hand, the answer is Yes, then it must be 
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understood that present circumstances and conditions 
are no criterion for the future. While egoism holds 
sway, justice certainly cannot be realised, but that is 
precisely what we set out to prove. Further observations 
on this subject follow in the last chapter. 


CuaptTer XII 


GENERAL OBSERVATIONS ON THE 
TREATMENT OF LEGAL AND 
ECONOMIC QUESTIONS 


EGAL and economic questions cannot be resolved 
independently of one another, or without reference 
to the ultimate purpose of existence. For the ultimate 
purpose of existence, giving effect to the norm, is 
obviously the chief end of law and political economy 
as well. As already mentioned, the ultimate purpose 
of existence is to make good the norm, the divine 
element, in this world of abnormal existence. For 
humanity this means having two main goals: 


1. To carry the inner development and perfecting of 
man—moral and intellectual alike—as far as 
possible. 

2. To achieve justice in human relationships. 


As a condition for realising these two, another is to 


be added: 


3. The greatest possible mastery of external nature 
or the greatest possible degree of productivity in 
labour. 


The first of these three chief goals of mankind 
belongs to the moral sphere, the second to the legal 
sphere, and the third to the sphere of political economy. 
But human affairs are so interconnected that no single 
one of these three goals can be attained with real 
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advantage to mankind at the expense of the others, or 
even one of the others. True progress and true harmony 
are to be achieved only if all three are pursued uni- 
formly in every domain of life. 

If, for example, the moral perfecting of man is so 
narrowly conceived, and is pursued in so one-sided a way 
that the development of science, the fulfilment of law 
and the productivity of labour are neglected, then this 
leads to a form of asceticism which even morally is 
deficient and wrong-headed. Buddhism affords an 
example. Its human ideal is the mendicant monk, that 
is to say, an individual who has no interest in the 
common aims of mankind but cares only for his own 
salvation, yet does not scruple to live by the labour of 
others. The same reasoning holds good with regard to 
the legal and economic goals of men. 

To attempt to settle legal questions from the point of 
view of law alone on the principle of Fiat justitia, pereat 
mundus, is an absurdity of which hardly anyone would 
be guilty nowadays. As has been already shown, fixed 
norms of law do exist, but the complexity of things in 
this world is such that even what necessarily results 
from these norms may be in conflict. Hence to give 
one-sided emphasis to one particular right would, in 
some circumstances, lead to very great injustice. 
Strictly speaking, only two rights are unqualified—the 
right to life itself, so long as that is not forfeited by 
crime, and the right not to be forced to do what is 
wrong. Every other right must be subject more or less 
to limitation if a higher opposing right so requires. 

This applies especially to the right of ownership, 
which, in its origin, is conditional in character. To 
begin with, it is impossible to determine what share of 


LAW AND ECONOMICS 73 


the common production should in strict justice fall to 
each individual. And even if such a norm, corres- 
ponding to strict justice, were discovered, it would not 
follow that this should or could be applied in all 
circumstances. 

Suppose that a strict and just redistribution of 
wealth and incomes were possible, but that it would 
result in a general impoverishment which would put all 
on the level of the non-propertied, then by giving effect 
to justice of this kind, Society would only ruin itself 
without benefiting anyone. Because the community 
would despoil itself of all the goods and advantages 
which ensure its existence and prosperity. Moreover, 
its continuation and improvement depend on a certain 
material surplus—which incidentally need not be large 
—to serve as a basis or prop. To give effect to such 
justice would not really be to further higher principles 
but to encourage base envy, which has no sense of the 
intimate interdependence of human interests and is 
thus unwilling to allow to others what it does not itself 
possess. 

Or supposing that a strictly equitable distribution of 
wealth and incomes were possible, but only on condi- 
tion that all freedom in life and action was taken away, 
all men being placed under supervision and everyone 
having his life’s work as well as his daily work pre- 
scribed for him, then in such a case the carrying out of 
justice would spell the spiritual destitution of human 
existence. For freedom is a higher good and a higher 
right, and to stifle it would in itself frustrate the ulti- 
mate purpose of existence. But, as has been shown 
already, this supposition is self-contradictory as well. 
It affirms and denies, at one and the same time, the 
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existence of a love of justice among men and their 
capacity to manage their own affairs. 

But if a mathematically exact distribution of wealth 
must not be carried out at the expense of liberty and the 
productivity of labour, still less should the productivity 
of labour and the unrestrained unleashing of individual 
egoism be stimulated at the expense of justice. Because 
injustice is the type of anomaly that cannot hold out 
against the higher conscience, or even against the 
rational presuppositions of egoism itself. Yet, econo- 
mists of the older school have made this error. The 
successors of Adam Smith have unreflectingly acknow- 
ledged egoism to be the dominant motive in economic 
life, and have closed their eyes to the effects of its un- 
restricted sway in social relationships. Some have gone 
so far as to put forward the doctrine of a ‘Harmony of 
Interests’, which maintains that the more thoroughly 
and exclusively a man pursues his own interests, the 
more useful he is to the community. Of late, another 
trend of thought has gained ground among economists. 
The doctrine of the ‘Harmony of Interests’ has been 
discredited,' and egoism is no longer held to be the sole 
motive. I believe, nevertheless, that what this really 
means has not been made quite clear. 

Does it mean that egoism 7s not the sole actuating 
motive in economic life, or that it should not be? If it 
means that egoism is not, this would be hard to justify 
from the evidence of experience. It is a commonly 
accepted principle that in business dealings ‘sentiment’ 
(Gemiitlichkeit) is set aside. Everyone considers that he 
has a perfectly good right to buy as cheaply as possible 
and to sell as dear as possible, and, in general, to attend 
to his own interests in every way that is legally per- 
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mitted. ‘There would be reason to rejoice if egoism did 
keep within the bounds of honour, but, unfortunately, 
many in their business dealings have lost all sense 
of the difference between right and wrong. 

If egoism is repudiated, then the alternative inter- 
pretation that egoism should not be the dominant motive 
in economic life must be what is meant. But that is to 
assert something of the most far-reaching and serious 
import. For it must be remembered that law starts 
from the recognition of egoism. Now, if theories of 
political economy come to repudiate egoism in the 
name of justice, this means nothing less than that law 
and justice cannot be realised by reason of the empiric 
nature of man, which has egoism as its fundamental 
law. This, in turn, would mean that the empiric nature 
of man is destitute. Law or justice form a counter- 
balance to the collective egoism of all. If this counter- 
balance cannot be made a reality on its own precondi- 
tion—egoism—it means that man himself, by reason of 
his empiric nature, can never reach a state of peace, 
harmony and inner concord. And such, in fact, is the 
case. If liberty is suppressed and a State mechanism for 
production set up, then law itself is suppressed. If, on 
the other hand, egoism is given free play, as in present- 
day capitalistic methods of production, the inevitable 
result is that a few individuals can legally appropriate 
the fruits of the labour of others. ‘That has already been 
shown. The unavoidable anomaly or injustice pre- 
vailing in human relationships is simply the con- 
sequence and the symptom of the anomaly inherent in 
the empiric nature of man himself. 

If a man takes his life, it affords striking proof of 
the fundamental opposition in man’s empiric nature 

re 
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and of its instability. It could be said, of course, that 
cases of suicide are exceptions. Yet the conditions that 
lead to suicide do not differ qualitatively from the 
ordinary conditions of life, but merely quantitatively. 
If an entire nation perishes as a result of its inherent 
fundamental contradictions or inner oppositions—as 
has indeed happened—this, on the face of it, is a still 
more striking proof of the instability of the foundations 
of its life. Once more it might be objected that such a 
nation was merely lacking in the necessary good sense 
and experience. But if it finally becomes apparent 
that mankind in general cannot attain any accord with 
itself, cannot reach a state of peace or of harmony of 
interests on the basis of empiric nature and its funda- 
mental law, egoism, then every doubt about the 
inherently contradictory nature of the foundations of 
life must vanish. 

Thus, at the end of this treatise, we come back to the 
view expounded at the beginning. In Chapter II, I 
pointed out that man’s individuality with its funda- 
mental law, egoism, is conditioned by appearance and 
illusion, that is to say, by something abnormal and 
foreign to the unconditioned, eternal, normal essence 
of things, and, in consequence, it has within it a funda- 
mental contradiction.’ But how many are able or willing 
to pursue an investigation of this sort which goes right 
down to the fundamentals of the problem? Today, 
when this inner contradiction can be demonstrated and 
proved from the observable relationships of social life, 
the reader will grasp that the salvation of humanity lies 
solely and entirely in true philosophical insight. 

From its very nature, an abnormal, fundamentally 
contradictory condition of things is not durable. It 
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tends inevitably towards change, and if this change is 
not progress, it must certainly be retrogression. Such 
is the situation in which humanity is placed at present. 
Injustice is an anomaly in human relationships. Con- 
sciousness of this anomaly or wrong has been awakened 
among the masses and can never again be wholly stifled. 
If men continue to conduct their lives in the old spirit 
of egoism, humanity will be involved in an endless series 
of internal struggles which, sooner or later, must lead 
back to the rule of barbarism. Salvation lies solely in 
the moral regeneration of men. For only by a regenera- 
tion such as this is true progress possible, not only in 
the moral sphere, but in law and economics as well. 

But some will say at this point that it is wild im- 
agining to believe in the possibility of such a regenera- 
tion. To that there is only one answer. If such regener- 
ation is impossible, it is not worth while for humanity 
to go on vegetating; its existence has neither purpose 
nor worth. Schopenhauer and his pessimistic followers 
would then be right in saying that the profit in life does 
not cover the cost. 

There is, however, no reason to despair. History 
definitely shows us what progress mankind is capable 
of making. The same is shown by comparing the 
present state of mankind in advanced countries with 
what it was a few thousand years ago. But already I hear 
the objection that, though mankind has certainly made 
immense progress, it has not been in the direction that 
is alone decisive for our problem. Morally men have 
not become any better than they were thousands of 
years ago. This must be admitted so far as the present 
is concerned, but conclusions about the future must not 
be drawn from it. Man has made progress in every 
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domain where his understanding has been enlightened, 
adjusted and enriched. But human nature has so far 
made no advance in the one direction that is all impor- 
tant for the moral nature of man. For today men are as 
much beset by natural illusion as they were thousands 
of years ago. But if once men came to see through this 
illusion, and to perceive clearly the abnormal nature of 
the world and of our empirical Self in particular, there 
would inevitably follow an entirely different conception 
of the true good in life and of the true goals of life from 
what prevails at present. As a result, life’s activities 
would be given a new direction. Do we not see that a 
lively even if undefined sense of the true nature of 
things has given rise in many individuals to public- 
spiritedness, and not only so, but to self-sacrificing 
activity and true moral heroism as well? Why should not 
enlightened understanding give rise to the same things 
in many more? The great majority, of course, will never 
be capable of heroism. But that is not really necessary; 
the simple fulfilment of duty by every individual would 
in itself be sufficient to bring about a state of human 
relationships of the highest order. 


NOTES 


Page 3} 

Except, for instance, in the sense that the norms can never be 
fully realised in life, that Wrong can never be wholly eliminated 
from the world. 


Page 3? 
In the periodical Nord und Siid of January 1878, p. 53. 


Page 10 

There is nothing more absurd to the natural man than to hear it 
said that our true ‘self’ is not within us, that is to say, in our indivi- 
duality, but that it lies outside this individuality. Yet the facts are 
there for all to see and know. This, however, is the teaching of 
materialism—held in such high esteem today. The difference is that 
whereas the materialists perceive their true selves in a lump of clay, 
i.e. in a combination of atoms, and materials, true philosophy, on the 
contrary, shows us that our true self is to be found in all that is most 
sublime, in the divine, which is the normal nature of the universe. 


Page 12 


Comte wished to concede no rights to the individual as such. In 
his Cours de philosophie positive, for instance, he says, ‘Positivism 
does not allow any right to any man other than that of performing his 
duty. .. . The notion of “‘rights”” must disappear from the political 
sphere as the notion of ‘‘cause”’ must vanish from the philosophical. 
... All human “‘rights”’ are as absurd as they are immoral.’ 


Page 17 

This was Buckle’s actual opinion. He has himself to blame, how- 
ever, for a certain amount of misunderstanding. For in some parts 
of his work he speaks of an opposition, a struggle, between what 
he calls the moral laws and the intellectual laws, as if these were 
hostile forces and not the two fundamental factors in our spiritual 
life. Generally speaking, there is in Buckle’s work much that lacks 
maturity, just as, on the other hand, there is a good deal that is right, 
such as the theory mentioned above. 
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Schopenhauer, for example, who bases justice on compassion, 
says in his Welt als Wille und Vorstellung (3rd edition, Vol. I, p. 
404): ‘Pure jurisprudence is a chapter in moral philosophy.’ But 
he refutes his own doctrine of law and justice most conclusively in 
declaring elsewhere (p. 410): ‘He who withholds help in the face of 
suffering and need, who, being rich himself, looks on while his 
neighbour dies of hunger, may thereby prove himself cruel and 
monstrous, but he is not guilty of injustice.’ 


Page 26° 


Jhering said in fact: ‘The first rule is: tolerate no injustice; the 
second is: commit none.’ 
Page 32 

Attention is drawn to the fact that, while some philosophers, e.g. 
Kant, recognised the private ownership of land as valid in law, several 
economists, on the other hand, have declared it to be a monopoly 
and an injustice even when they considered it more or less inevitable. 
Bastiat, in his Harmonies économiques, cites a number of such 
economists. Bastiat himself affirms that there is no monopoly in the 
private ownership of land, and that the ground-rents received are 
simply current interest on the labour expended or the money 
laid out to ensure and improve the cultivation of the soil. This 
statement is so manifestly false, and its justification is so full of 
sophistry, that it merits no serious attention. 


Page 35 

By the word ‘honour’ I mean here that singular aberration so 
clearly exposed by Schopenhauer, according to which the ‘honour’ 
of a man depends not upon what he does but upon what others do 
to him or say of him. This is the prejudice that gives rise to duels 
and to other extravagances of the sort. As for true honour which 
simply demands that a man do no evil himself, its rights are included 
in the study which follows. 


Page 361 
On the maxim of Caiaphas that the individual should be sacrificed 


for the welfare of the nation, J. J. Rousseau has expressed 
himself most forcibly in his essay De l’économie politique: ‘We may 
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be told that it is fitting that one man should die for the good of all. 
I am ready to approve this sentiment from the lips of a worthy and 
virtuous patriot who is offering his life, of his own free will and from 
a sense of duty, for the preservation of his country. But if it means 
that a government should be allowed to sacrifice an innocent life for 
the well-being of the multitude, then I regard it as one of the most 
execrable maxims that tyranny has ever invented; the most false 
that could be put forward, the most dangerous that could be admitted 
and one that is most directly opposed to the fundamental laws of 
Society. Far from having one perish for all, all have pledged their 
lives and goods in defence of every single one of their fellows, so that 
the weakness of one may always be protected by the common strength 
of all, and every single member of Society by the State as a whole. 
Suppose that after having cut off one individual after another from 
the people, we were to ask the supporters of this maxim to explain 
clearly what they mean by the body of the State, it would soon appear 
that they would reduce it in the end to a small number of men who 
are not the people, but the officers of the people, who, having taken a 
special oath to die themselves for the well-being of the people, 
claim to prove by that fact that it is the people’s duty to perish 
for theirs.’ 

Page 36? 

With regard to this question of oath-taking, it should be observed 
that, although it is unjust and unreasonable to force people in taking 
an oath to use a particular formula which does not correspond with 
their intimate convictions, yet it is not wrong on their part to swear 
in accordance with it, should the law so demand. For the law should 
always be observed—while it is the law—even if it be irrational. It 
goes without saying that if the law prescribe the use of some special 
formula without taking into account the convictions of those who 
have to use it, then, the use of such a formula becomes a mere for- 
mality. Because, as everyone knows, convictions cannot be imposed 
from without and are not dependent on the will alone. 


Page 44 

A critic of this book thought that he had discovered a contra- 
diction in the fact that I do not include the enlightenment of man- 
kind among the essential tasks of the State although, in a later 
chapter, I declare that the greatest care should be taken to enlighten 


82 RIGHT AND WRONG 


citizens on their rights and duties. This supposed contradiction 
evidently arises from the fact that the critic in question thinks that 
Society and the State are one and the same. Hence he considers the 
effective influencing of Society as an inevitable function of the State 
machine, i.e. of bureaucracy or centralisation. I can only reply in the 
words of the French minister of state: ‘Je n’en vois pas la necessité.’ 
Effective influencing of Society is possible without the intervention 
of the State. That is why the furtherance of every social interest is 
not necessarily one of the tasks of the State or government. On the 
contrary it is to be deplored that the government should be so over- 
whelmed with business that the true task of the State—which is the 
realisation of justice—is thrust aside and looked upon as a matter 
of secondary importance. 


Page 46 


In accordance with higher principles, the inequality of rights 
amongst different individuals is admissible only in so far as it follows 
logically from a norm based on equality. This is the case, as a matter 
of fact, with regard to political rights. Two rights here confront one 
another: the fact of ruling implies equally the fact of being ruled; 
men’s claim and right to be well and justly ruled is more essential 
and important than their right to take a personal share in the manage- 
ment of public affairs. It follows, therefore, that the second right 
must be subject to all the conditions and restrictions necessary for 
the realisation of the first. 


Page 51 


To carry out this demand consistently would lead to absurdities 
and impossibilities. It would become necessary to grant special 
compensation to the blind for their lack of sight; to the deaf for their 
want of hearing, and to the mentally deficient for their backwardness, 
etc. In questions of ownership of property and in matters of income 
the law must make an abstraction, disregarding the individual and 
taking into consideration only the work accomplished. 


Page 52 


The only exceptions are the infirm, the aged and the sick; in 
short, all those who would find it impossible to earn a living. These 
unfortunates naturally have a rightful claim to be supported either 
by their relatives or by Society. 
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Page 61 


The labour of a human being is not, of course, purely material and 
lacking in spiritual content, but the intelligence which the workman 
puts into the performance of his duties cannot very well be regarded 
as the organisation of labour. 


Page 62 


In England, during the Middle Ages, there were special laws 
against luxury and good living amongst artisans. Whereas now in 
the mid-nineteenth century, in the same country, the workers hardly 
have the necessities of life, in spite of the enormous increase in the 
productivity of labour. 


Page 631 

No one, of course, would try to maintain that any one single class 
appropriates the whole of what is convertible to use in the working 
of natural forces, or that it appropriates all the profit accruing from 
discoveries or inventions. Some part inevitably benefits all. But it is 
incontestable that the wealthy reap far more from these common 
factors than their due share, which ought to be no more than that 


of others. Through the accumulation of this extra benefit, inequali- 
ties in wealth necessarily keep growing. 


Page 63° 

It is incredible how difficult it is to have this self-evident fact 
acknowledged that what is consumed by one is not of benefit to 
others, and that whoever lives in an extravagant fashion is by no 
means a benefactor to the workers on that account, although he may 
favour a special class of worker or rather of work (the production of 
luxury goods) at the expense of others. More reasonable economists 
like John Stuart Mill have refuted the contrary notion at length, 
without apparently being able to put an end to it. Even in the 
Quarterly Review (January 1897), Mill’s thesis that ‘a demand for 
commodities is not a demand for labour’, or in other words that to 
consume capital does not mean putting it to productive purposes, 
is dismissed as absurd. 


Page 74. 
This doctrine is not entirely false, it is merely one-sided. For, in 
social life, the interests of particular individuals are identical or in 
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harmony on one side only, and on another are opposed. The 
simplest illustration of this fact is to be found in the example of two 
men associated in a commercial undertaking: their interests are 
identical or harmonious so long as it is a question of the gross profits 
earned by the undertaking, because, the greater the profits, the 
greater the share of each partner. But their interests become opposed 
as soon as it comes to the question of sharing these profits, since the 
more one receives, the less he leaves for his partner. Such is the 
image of Society in general. But simple and clear as these considera- 
tions are, they elude many, especially the champions of the doctrine 
of the natural harmony of interests. Bastiat, for instance, keeps 
putting forward this alternative: individual interests are either 
harmonious or opposed. As a matter of fact, they are both at the 
same time. One of the most important factors in this lack of social 
harmony is the inherent urge, common to the majority of men, to 
dominate, to excel, to take precedence over others—or at least over 
some others—or to win special advantages over them; it drives men 
to seek pre-eminence and, in part, to acquisitiveness. Although this 
striving is also the source of much that is good and useful to all, its 
tendency nevertheless is opposed to true concord. 


Page 76 
We should not confuse a real contradiction of this kind with a 
contradiction in logic—which, of course, could never occur in reality. 


With regard to this matter, I refer my readers to my work, Denken 
und Wirklichkett, p. 278. 
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